APPENDIX B
ETHICS COMMISSION
POLICIES AND PROCEDURES

Section 2-24-01. Ethics Commission

A.

Purpose: The purpose of the Commission shall be to issue
advisory opinions related to the Boise City Code of Ethics
and Fiduciary Duty 1-21-01 thru 1-21-09, as well as the
Boise City Code regarding Prohibition of Financial Interest
1-11-09; and to hear inquiries and issue findings regard-
ing alleged violations of the previously cited provisions.

Creation and Appointment: There is hereby created an
Ethics Commission to consist of five (5) members. One
member of the Ethics Commission shall be an employee
of the City of Boise. No members shall be an elected or
appointed official, a member of the Mayor’s office, the
City Attorney or his/her staff, the Internal Auditor or his/
her staff, a department head or any employee of Human
Resources. Three members of the Commission shall con-
stitute a quorum.

Method of Appointment

1. The Mayor shall appoint two members.
2. The City Council shall appoint two members.
3. The employee member of the Commission shall

be recommended by the City’'s Employee Advisory
Committee and appointed by a majority of the
four members appointed by the Mayor and City
Council.

Terms of Appointment

1. Members shall be appointed to terms of four (4)
years; however, the first member appointed by
the Mayor and the first member appointed by the
City Council shall initially serve 2-year terms to
achieve staggered ending dates. The employee
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member shall serve a 2-year term.

If a member is appointed to fill an unexpired
term, that member’s term shall end at the same
time as the term of the person being replaced.

Removal

1.

The unexcused absence of any member of the
Commission from three (3) consecutive meet-
ings, unless the Commission has excused the
absence for good and sufficient

reasons as determined by the Commission, shall
constitute a resignation from the Commission.

The Mayor may remove a member appointed by
him for inappropriate conduct before the expira-
tion of the member’s term. The City Council may
remove a member appointed by the City Council
for inappropriate conduct before the expiration of
the member’s term. The Commission may re-
move the member appointed by the Commission
for inappropriate conduct before the expiration of
the member’s term. Before removing a member,
the Mayor or City Council, or Commission shall
specify the cause for removal and shall give the
member the opportunity to make a personal ex-
planation.

Compensation.

Members of the Ethics Commission shall serve without
compensation in a volunteer capacity. The member who is
an employee of the City shall not receive any additional
compensation for serving on the Ethics Commission.

Consultation with the City Attorney.

1.

The Ethics Commission shall be provided with the
services of the City Attorney to assist it with legal
questions, questions of procedure and to act as
parliamentarian at their meetings. The Ethics
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Commission may consult with the City Attorney or
designee regarding legal issues and may request
advisory assistance in conducting hearings on
inquiries during any stage of the process.

2. In the event that the City Attorney or a member of
the City Attorney’s Office is the subject of an in-
quiry, the Ethics Commission is hereby author-
ized to retain conflict counsel. The Mayor and City
Council shall assist the Commission in retaining
conflict counsel.

3. The Commission shall have the ability to request
assistance from Human Resources. When an
inquiry involves a member of the Human Re-
sources staff, the Commission shall not request
or receive their assistance.

Section 2-24-02 Advisory Opinions

A.

Any current employee, or elected or appointed official may
submit a written request to the Ethics Commission for
advisory opinions on whether any conduct by that person
would constitute a violation of the Boise City Code of Eth-
ics. The Ethics Commission shall render an advisory opin-
ion pursuant to written rules adopted by the Commission,
but in no case shall the Commission take longer than six
(6) weeks from the time the request was received to issue
an advisory opinion or to give written notice explaining the
reason for the delay and stating an expected issuance
date.

The Ethics Commission may render advisory opinions to
individuals who intend to become employees, officers, or
officials upon written request of the person. The Ethics
Commission shall render an advisory opinion pursuant to
written rules adopted by the Commission.

The Ethics Commission may publish its advisory opinions.
It shall do so in compliance with the provisions of the
Idaho Public Records Act. The Commission may publish
guidelines based on advisory opinions.
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A person whose conduct is in accordance with an advisory
opinion or a published advisory opinion of the Commis-
sion that has not been superseded by a subsequent advi-
sory opinion shall not be found in violation of any of the
provisions of the Boise City Code of Ethics.

Noncompliance with advisory opinions. When the Ethics
Commission has reason to believe that an advisory opin-
ion has not been complied with, it shall inform the person,
the person’s supervisor, the department head, the City
Attorney, Human Resources and the Mayor. The supervi-
sor, department head, the City Attorney, Human Re-
sources and the Mayor shall take all steps necessary to
ensure compliance or address the matter as a perform-
ance issue through the progressive discipline process.
This provision does not provide authority for the Commis-
sion to independently investigate matters of compliance
with advisory opinions.

De Minimis: The Commission may issue advisory opinions
declaring the intended conduct a de minimis violation or
conflict of interest. Unless the requesting party’s supervi-
sor or department head decide to the contrary, the re-
questing party is entitled to rely on the advisory opinion of
the Commission.

Section 2-24-03 Inquiries

A.

Any person may file an inquiry with the Ethics Commission
asking whether a current elected or appointed official or
employee has failed to comply with the Boise City Code of
Ethics. The City Clerk or designee shall accept inquiries on
behalf of the Ethics Commission and shall immediately
transmit such inquiry to the Commission or its designee.
The City Clerk is responsible to schedule meetings and
post notice of said meeting pursuant to Idaho Code § 67-
2341 through 67-2343 (the Open Meeting Act). Subject
to § 2-24-04 and the rules adopted by the Commission
pursuant to § 2-24-04, the Ethics Commission shall:

1. Conduct a hearing in an open public meeting on

all inquires which have not been dismissed pur-
suant to § 2-24-04(A)(6) or resolved in accor-
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dance with § 2-24-04(A)(7).

2. Except as otherwise provided in this section,
make written public findings and recommenda-
tions, if any, on inquiries. Commission findings
should characterize the seriousness of the viola-
tion, if any.

3. Inform the person who is the subject of the in-
quiry and the person who submitted the inquiry
of its findings and recommendations.

4. If the person who is the subject of the inquiry is
an employee, or appointed official, notify the per-
son’s supervisor and department head of its find-
ings and recommendations.

Section 2-24-04 Procedures for Inquiries

A.

The Ethics Commission shall adopt written rules for in-
quiries that create a process that is fair to both the per-
son who submits the inquiry and the person who is the
subject of the inquiry. In addition to rules which the Com-
mission may, in its discretion adopt, the rules shall;

1. Establish time lines for all aspects of its handling
of inquiries. The time lines shall be sufficiently
long to enable a person who is the subject of an
inquiry to have adequate time to understand the
inquiry and prepare a response. The rules shall
allow the Commission to alter the time lines upon
a request of the subject of the inquiry for more
time to prepare.

2. Require the inquiry to be in writing on a form ap-
proved by the Commission, to be signed, and to
show the home address of the person who sub-
mitted it. The form shall contain a statement
that must be signed and which states that, to the
best of the person’s knowledge, information, and
belief formed after reasonable reflection, the
information in the inquiry is true. The rules shall
require the inquiry to describe the facts that con-
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stitute the alleged violation of the Code of Ethics
in sufficient detail so that the Commission and
the person who is the subject of the inquiry can
reasonably be expected to understand the nature
of any offense that is being alleged.

Prohibit the Commission from accepting inquiries
about actions that took place more than one (1)
year prior to the date of filing.

Require the Commission to notify the person who
is the subject of the inquiry that an inquiry has
been filed. The rules shall require the Commis-
sion to provide notification in a timely manner,
but no more than three (3) business days from
the day the inquiry was filed. The rules shall re-
quire the notification to include a copy of the full
inquiry; a copy of any portion of the Code of Eth-
ics that is alleged to have been violated; and the
Commission’s rules for dealing with inquiries.

Require the Commission to provide the subject of
the inquiry with a copy of the inquiry before it
provides copies to any other parties. The rules
shall recognize that distribution to the public of
an inquiry prior to screening by the Commission
or its designee could harm the reputation of an
innocent person and is contrary to the public in-
terest; therefore, the rules shall prohibit the pub-
lic release of the inquiry until the screening proc-
ess has been completed.

Require the Commission, a committee of the
Commission or a designee of the Commission to
review the inquiries within fourteen (14) days of
receipt. The rules shall require the dismissal and
the reason for dismissal to be in writing and
available to the public. The rules shall allow the
inquiry to be dismissed if:

a. The Commission has no jurisdiction over
the subject matter or the alleged viola-
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tor;

b. The alleged violation, if true, would not
constitute a violation of the Code of Eth-
ics;

C. The alleged violation is a minor or de

minimis violation;

d. The inquiry is, on its face, frivolous,
groundless, or brought for purposes of
harassment;

e. The matter has become moot because

the person who is the subject of the in-
quiry is no longer an officer, official, or
employee unless Commission deter-
mines that the public interest would be
served by publishing an advisory opinion.

f. The person who is the subject of the
inquiry had obtained a determination
that the issue was de minimis or an advi-
sory opinion under § 2-24-02 permitting
the conduct; or

g. The supervisor or department head has
already taken action as a result of find-
ing a violation.

Allow the Commission, at its discretion, to make
a finding solely on the basis of written arguments
without holding a public hearing, if it determines
that there is no significant discrepancy in the
facts as presented by the person filing the inquiry
and the person who is the subject of the inquiry;
and the Commission determines that it doesn’t
need any additional information. However, the
person alleged to have violated the Code of Eth-
ics retains the right to demand a hearing, which
shall be open to the public.
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10.

11.

12.

13.

14.

Require the Commission to have hearings or in-
quiries at meetings which are open to the public,
when said inquires have not been dismissed or
resolved pursuant to this section as allowed by
the Open Meetings Act.

Allow any person who is the subject of an inquiry
to designate a representative if he or she wishes
to be represented by another, to present evi-
dence, and to cross-examine witnesses. The
rules shall allow the person who submitted the
inquiry and the subject of the inquiry sufficient
time to examine and respond to any evidence not
presented to them in advance of the hearing.
While the intent of the process is to provide all
parties sufficient time to prepare for a hearing, in
no circumstance shall the inquiry hearing be held
more than 60 days from receipt of the inquiry.

Require deliberations on inquiries to be con-
ducted in an open public session, as allowed by
the Open Meetings Act.

Allow the Commission to dismiss an inquiry with-
out a finding for or against the subject of the in-
quiry if the person committed the violation due to
oversight and comes into voluntary compliance.

Allow the Commission to dismiss an inquiry if the
person who submitted it does not appear at the
hearing and if, in the opinion of the Commission,
it would be unfair to the subject of the inquiry not
to have the opportunity to cross-examine the per-
son. The rules shall, however, require the City
Clerk to schedule the hearing at a time reasona-
bly convenient to both the person who submitted
the inquiry and the subject of the inquiry.

Allow the Commission to compel the attendance
of any City officer, official or employee to testify
at a hearing before the commission.

Allow the Commission to request that City Coun-
cil, with the assistance of the Mayor, issue sub-
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15.

16.

17.

18.

19.

20.

21.

poenas to individuals the Commission rea-
sonably believes are necessary to fully ap-
preciate the facts and circumstances re-
lated to an inquiry. The issuance and service
of said subpoena shall be in accordance
with the process set forth in Idaho Code §
50-216.

Require the Commission to base its finding
of a violation upon clear and convincing evi-
dence.

Require the Commission to stay the inquiry
and refer the entire matter to the appropri-
ate Prosecuting Attorney and/or law en-
forcement agency when credible evidence
of a crime under Idaho State law is discov-
ered.

Require the Commission to inform the per-
son who submitted the inquiry and the sub-
ject of the inquiry in writing if it believes an
inquiry is frivolous, groundless, or brought
for purposes of harassment.

Prohibit members who have not been pre-
sent for the hearing from participating in the
findings or recommendations.

Require that findings and recommendations
be made only by a majority of the Commis-
sion.

Allow the Commission to consider, when it
makes findings and recommendations, the
severity of the offense; the presence or ab-
sence of any intention to conceal, deceive,
or mislead; whether the violation was delib-
erate, negligent, or part of a pattern.

Allow the Commission to issue an advisory

opinion in response to any inquiry, in lieu of
making findings and recommendations,
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where deemed appropriate by the Commis-
sion.

Section 2-24-05 Subpoenas

The Ethics Commission shall have the authority to request
that the City Council, with the assistance of the Mayor, sub-
poena witnesses to come before them to testify at a hearing
or produce documentation. Any hearing conducted where one
or more witnesses are compelled to attend pursuant to this
provision shall be presided over by the Mayor or President of
the City Council. Neither the Mayor nor the President of the
City Council shall participate in the deliberations, findings or
recommendation of the Commission at such a meeting. The
subpoena procedure shall be in accordance with Idaho Code
§ 50-216. Prior to requesting that a subpoena be issued by
the City Council and the Mayor, every reasonable attempt
should be made to secure the person or documents voluntar-
ily.

Section 2-24-06 Annual Report

By February 15 of each year, the Ethics Commission shall
submit an annual report to the Mayor and City Council sum-
marizing its activities during the previous calendar year. The
report shall include any recommendations for modifying the
Code of Ethics.
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