
 

 

 

 

T. Hethe Clark 
(208) 388-3327 

hclark@clarkwardle.com  

 

 
Via electronic mail (dhasegawa@cityofboise.org) 

August 27, 2021 

The Board of the Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
c/o David Hasegawa, District Manager 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re:  Response to August 7, 2021 Harris Ranch CID Taxpayers’ Association (“HRCIDTA”) Letter 

Dear Members of the Board: 

This letter is the first of what we expect to be several responses to HRCIDTA correspondence that has 
been circulating over the past several weeks.  It is unfortunate that HRCIDTA has chosen to misrepresent 
the facts, history, and legal situation surrounding the HRCID.  This letter is intended to begin to set the 
record straight, as well as to respond to specific objections to pending payment requests. 

Background 

Harris Ranch is not a typical subdivision.  It is unique and represents a number of “firsts”.  For example, 
it is the first specific plan approved by the City of Boise, and only reached that approval after many years 
of neighborhood charrettes, discussions, and public hearings.  It was approved after a lengthy review, 
with much fanfare coming from the smart growth, pedestrian-friendly design that runs throughout the 
master planned project.  

Harris Ranch is also a first in that it is one of the first subdivisions to actively use a Community 
Infrastructure District (CID) to finance community improvements associated with the development.  The 
Idaho Community Infrastructure District Act (Idaho Code Section 50-3101, et seq.) was approved by the 
Idaho Legislature as a means of financing a limited class of infrastructure in response to rapid growth.  
The CID does not provide a “wish list” of extravagances and it is not an ATM for the developer.  Instead, 
it allows for reimbursement of a limited class of items.  Only “community infrastructure” as defined in 
the CID statute is eligible to be reimbursed.  This includes roadways, parking facilities, trails and 
pathways, public safety facilities, real property interests, domestic water facilities, sewer and 
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wastewater facilities, as well as parks and open space. (See, e.g., I.C. § 50-3102(2), which in turn 
references I.C. § 67-8203(24)).1 

In order to qualify for reimbursement, the developer must go through many of the checks and balances 
applicable to public projects and meet all of the requirements of the Development Agreement between 
the City of Boise, the HRCID, and the developer.  For example, all projects constructed by the developer 
must be publicly bid in accordance with Idaho Code before they can be reimbursed.  Once completed, 
the projects and all associated paperwork undergo scrutiny by CID staff, including its manager and 
engineer, to confirm that the projects are, in fact, eligible.  The CID board then undertakes its own 
review.  This is an ongoing process that has been in place at the HRCID from its very beginning. 

In sum, a subdivision with a CID is very different than one without a CID.  Smart growth, pedestrian-
friendly, master-planned developments are no small thing to build or finance—this is why many 
subdivisions are the smaller, “checkerboard” developments that occur in green fields across the valley, 
simply because they are more economical to build and require fewer up-front costs.  Harris Ranch is 
different.  As one major example, before the project could truly move forward, one of the design 
elements was construction of a new extension of E. Parkcenter Blvd. as a pedestrian-friendly, traffic-
calmed area.  This required replacing the prior, 50 mile-per-hour Warm Springs Blvd., which ran right 
through the center of the project, with what we now know as the Warm Springs bypass road.  A 
complete reconfiguration of area roadways to arrive at the award-winning, pedestrian friendly design 
we see today could not have happened without the HRCID.  

Harris Ranch is different.  The HRCID made it possible. 

Response to August 7, 2021 HRCIDTA Letter 

With that background, we would like to respond briefly to the August 7, 2021 HRCIDTA letter, which 
attacks reimbursements associated with Dallas Harris Estates Townhomes Subdivision No. 9 (Project ID 
No. GO21-2) and No. 10 (Project ID No. GO21-3).  

First, the HRCIDTA argues that roadways are improvements that must be borne by the developer in 
other subdivisions; therefore, all roadways should not be reimbursable by the CID.  The problem with 
this over-simplified claim is that this is not a standard subdivision.  This is a CID, and the CID Act clearly 
provides that roadways are reimbursable.  In fact, not only were area roadways identified as 
reimbursable items in the “General Plan” that is required to be submitted with the original HRCID 
Petition,2 but roadways and road improvements are the first category of community infrastructure 
identified by the legislature in the CID Act as reimbursable: 

                                                           
1 See Appendix 1, which includes a courtesy copy of Idaho Code Sections 50-3102(2) and 67-8203(24). 
2 See Appendix 2, in particular Exhibits B and C to said General Plan. 



 

(I.C. § 50-3102(2)).  If the HRCIDTA were correct and roads could not be reimbursed, the entire category 
of roadway reimbursements would be read out of the CID Act.  The legislature intended, and the CID Act 
clearly states, that roadways are reimbursable. 

Second, the HRCIDTA argues that the roads and stormwater retention ponds are a benefit to a wider set 
of properties than just those within the CID and, therefore, should not be reimbursed.  This, again, is not 
a limitation contained in the CID Act—the question is whether these ponds benefit the district, which 
they clearly do.  These stormwater ponds collect drainage only from areas within the CID.  Despite the 
HRCIDTA’s inaccurate portrayal to the contrary, these ponds do not collect stormwater from areas 
outside of the CID.  They do not service property in the area of the E. Parkcenter bridge (as suggested 
without any basis by the HRCIDTA)—those areas were developed separately by a different developer.  
But even if they provided a benefit to a larger area, that would not make these ponds ineligible for 
reimbursement.  Taxing districts regularly provide benefits to those residing outside their boundaries.  
This argument would be akin to the City of Boise being precluded from funding its parks simply because 
someone from Caldwell may travel to Julia Davis Park and have a picnic.  The question is whether these 
ponds are a qualified category of community infrastructure and provide a benefit to the district.  They 
clearly meet this standard. 

Third, the HRCIDTA argues that this public infrastructure cannot be reimbursed due to the requirements 
of Idaho Code Section 50-3102(2), which states that community infrastructure “excludes improvements 
fronting individual single-family residential lots.”   

The HRCIDTA is correct that the developer understands this limitation.  In fact, it has been an ongoing 
discussion since the time the CID Act was originally passed.  Per the legislative history of the statute, the 
improvements that would be excluded from the definition of community infrastructure were intended 
to be “side streets, curbs, gutters, and sewer connections to individual houses.” (Minutes of House 
Revenue and Taxation Committee, March 6, 2008).3  Consistent with this legislative intent, the 
developer has never sought reimbursement for improvements in the residential areas north of E. 
Parkcenter Blvd., which truly cater only to local traffic and individual homes.  

                                                           
3 See Appendix 3, which includes a copy of said legislative history. 



The blocks south of E. Parkcenter Blvd. are different.  These areas are not the single-family detached 
residences characteristic of the northern areas of the project; instead, these blocks are much more 
highly trafficked as they serve areas that include multi-family development, the future commercial areas 
of the Village Center, and the future Village Green.  Significant trunk infrastructure is located in these 
roadways—not simply individual service lines.  These roadways (and the infrastructure they contain) 
truly do serve the entire CID. 

The HRCIDTA paints with a broad brush to claim that all of the improvements are automatically excluded 
by this “fronting” limitation.  The HRCIDTA does not differentiate at all among the different types of lots 
that are actually part of this request and attempts to hide the differences.  For example, the parcels at 
the end of each block are multi-family—not single-family.  As a result, under no circumstances would 
they fall under the “fronting individual single-family residential lots” exclusion in the CID Act.  They are 
clearly eligible and do not fall within the exclusion.  The HRCIDTA’s suggestion (in Footnote 1) that these 
costs cannot be segregated reflects a complete and fundamental misunderstanding of construction 
contracts, which are awarded on a lineal-foot cost basis, allowing such costs to be easily segregated if 
necessary. 

Such segregation is not necessary.  The remaining improvements are also eligible because the “fronting” 
exclusion does not apply.   

The term “fronting” is not defined in the statute, but it does have an everyday meaning that can easily 
be identified in City Code and the Harris Ranch Specific Plan.  It is, simply put, an iteration of the 
concepts of “front” or “frontage,” which have specific meaning in the planning and zoning context.  For 
example, under Boise City Code, “Lot, Frontage” refers to “[t]hat portion of a lot that abuts a public 
right-of-way or other access.” (Boise City Code, Section 11-012-05 (emphasis added)).  Another example: 
in order to have “street frontage” (and, in many instances, be eligible for a building permit), the City 
looks for the portion of a lot that “fronts upon a street or alley.  To constitute frontage, the subject 
street or alley must provide access to abutting properties.” (Id. (emphasis added)).  In other words, 
there is no access (and therefore no street frontage) if the street does not physically touch the property 
in question.  The Harris Ranch Specific Plan Code (Boise City Code, Section 11-013-01, et seq.) contains 
similar requirements.4   

These definitions clearly show that the general usage of the term fronting requires adjacency.  Every 
improvement included in these reimbursement requests is isolated and separated from the “single-
family residential lots” by a common area strip.  That common area strip creates a break in contiguity 
from the individual single-family residential lots such that they no longer “front” the improvements and 
are, accordingly, eligible for reimbursement.  This is appropriate given that these are not the “side 
streets, curbs, gutters, and sewer connections to individual houses” intended by the legislature to fall 
within the “fronting” exclusion, and instead serve the larger district. 

  

                                                           
4 Examples of frontage as requiring adjacency abound throughout the Harris Ranch Specific Plan Code.  See, e.g., 
BCC 11-013-01.8.C(15) (requiring retail nurseries to “have frontage on an arterial or collector street”); 11-013-9.J 
(requiring parking to be accessed from an alley “or secondary frontage”). 



Conclusion 

All CID reimbursements are subject to careful consideration.  They must be identified in the CID Act and 
must be reimbursed only after meeting each of the statutory criteria.  That has occurred here.  We ask 
the CID Board to review these payment requests and arrive at its own conclusion; however, we believe 
the facts clearly show: (1) roadways are reimbursable per the CID Act; (2) stormwater drains are a 
specific benefit to the HRCID; and (3) City code and common usage of the term “fronting” dictates that 
these requests do not fall within the statutory exclusion claimed by HRCIDTA. 

Very truly yours, 

 

T. Hethe Clark  
HC/bdb 

c: CID Board Members  
 CID Staff (Jim Pardy (CID Engineer), Rob Lockward (CID Counsel)) 
 Client 

 

 

Appendices: 

Appendix 1 – Courtesy copy of Idaho Code Sections 50-3102 and 67-8203 
Appendix 2 –  Exhibit C to Petition to Form Harris Ranch Community Infrastructure District No. 1 (City 

of Boise, Idaho) – General Plan 
Appendix 3 – Minutes of House Revenue and Taxation Committee, March 6, 2008 
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APPENDIX 3 



MINUTES

HOUSE REVENUE AND TAXATION COMMITTEE

DATE: March 6, 2008

TIME: 9:00a.m.

PLACE: Room 240

MEMBERS: Chairman Lake, Vice Chairman Collins, Representatives Barrett, Moyle,
Schaefer, Smith(24), Raybould, Roberts, Wood(35), Clark, Harwood,
Bedke, Hart, Sayler, Jaquet, LeFavour, Killen, Ruchti

ABSENT/
EXCUSED:

GUESTS: Jeremy Pisca; Carter Froelich; Valencia Bilyeu; Susan Buxton.

A quorum being present, Chairman Lake called the meeting to order at
9:00a.m.  The secretary took a silent roll.

MINUTES: Representative Raybould moved to accept the minutes for March 5, 2008
as written.  The motion passed on a voice vote.

Chairman Lake recognized Jeremy Pisca.

BILL # 578 HB 578 - legislation relating to Community Infrastructure Districts (CIDs).

Mr. Pisca, representing the Idaho Association of Realtors, presented the
bill stating Idaho is a high-growth state not able to keep up with the
infrastructure demands of the high growth.  The purpose of this bill is to
create a new tool to fund public infrastructure in advance of new
development.

Mr. Pisca stated CIDs may only be formed within a city’s municipal
boundaries or in unincorporated areas designated within a city’s
comprehensive plan with the city’s consent.

Mr. Pisca stated only public infrastructure providing a regional or
community-wide benefit may be funded through a CID.  A district
development agreement must be established between property owners
and the local jurisdiction to provide both parties with assurance that
implementation of the CID will be mutually agreeable.

Mr. Pisca further stated 100% of the property owners in a proposed district
must petition the local government to establish the CID and adopt a
general plan for the district.  

If the CID is established within a city, three members of the City Council
will be the governing board.  If the CID is established within a county, three
members from the County Commissioners will be the governing board.  If
the CID is established in a city and a county, then a blended governing
board of City Council members and County Commissioners with a tie vote
being broken by the area that contains the most land mass.
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The CID is a separate political subdivision apart from the local jurisdiction. 
Therefore, the governing board would be acting separately from their
duties as council members or commissioners.

A Member of the Committee asked a for clarification on what is excluded
from community infrastructure.  Mr. Pisca answered it would be side
streets, curbs, gutters, and sewer connections to individual houses.  Mr.
Pisca further stated the intention of the CID is to provide for funds for
infrastructure that benefits the whole community.                                         

Members of the Committee asked questions about full disclosure to
property owners and protection of the property owners.  Mr. Pisca yielded
to Mr. Froelich.  Mr. Froelich stated much depends on the type of bond.  If
it is a special assessment bond, the developers would be responsible for
the assessments on lots not sold and vacant homes.  If it is a general
obligations bond, it is going to encompass the entire district and, to the
extent the developer is not paying his prorata share, the homeowners who
are still paying their property taxes, will pick up his share.  

Mr. Pisca stated the disclosure to potential property owners regarding
being in a CID is atypical of the disclosure language usually used.  This
language goes above and beyond what is normally required.

Chairman Lake recognized Valencia Bilyeu.

Ms. Bilyeu, an attorney representing the City of Boise, spoke in opposition
to the bill stating the bill does not clearly define what improvements are
excluded.  She also expressed concern about the conflict of interest issues
of the governing board being made up of City Council members and
County Commissioner members.  

Chairman Lake recognized Susan Buxton.

Ms. Buxton, an attorney, spoke in favor of the bill stating it is a good step
and a good tool to assist local governments.

Chairman Lake asked Ms. Buxton to return tomorrow, Friday, March 7,
2008 to continue her testimony before the Committee as the Committee
needed to adjourn in order to report to the House floor for the session.

ANNOUNCEMENT The Revenue and Taxation Committee will meet on Friday, March 7, 2008
at 9:00a.m. in Room 240.

ADJOURN: Chairman Lake adjourned the meeting at 10:05 a.m.

Representative Dennis Lake
Chairman

Marsha Palmer
Secretary


