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Harris Family Limited Partnership
3051 Wise Way
Boise, idahe 93718

Re:  The Appraisal of the Conservation Easement
Of the Wetlands Site on Eckert Road
At Harris Ranch, Boise, Idaho
MS-7822B-08

Gentlemen:

This valuation is based on before and after valuation analyses of the larger parcel, which is
considered to be 86.245 acres. There are additional ownerships in the district owned by the Harris
Family Limited Partnership which are considered to be unaffected by the Conservation Easement based
on the appraiser's opinion. The easement was officially granted as of November 12, 2007. As such, this
is a retrospective analysis in that the site was last inspected by the appraiser on August 10, 2008.

Extraordinag Assumptions

This appraisal is based on the exiraordinary assumption that the properly was in a similar
condition to that observed during the actual inspection. It should be noted that the wetlands have been
mostly developed since the date of appraisal.

This appraisal is alsp based on the extraordinary assumption that there will be no
development right transfers possible out of the conservation area to adjoining lands in the larger parcet.
Should this not be the case, a reanalysis will be necessary by the appraiser.

Phone (208) 336-1097 Fax (208) 345-1175 E-mail: msa@appraiseidaho.com
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Hypothetical Condition

This appraisal is also subject to the hypothetical condition that the Conservation Easement is
assumed not fo exist for the purpose of estimaling the before value of the larger parcsl.

Subject to the Assumptions and Limiting Conditions set forth and based on the information and
analyses presented in the attached appraisal report, the estimated market value of the Conservation
Easement known as the Wetlands Site, as of November 12, 2007, was:

***ONE MILLION NINE HUNDRED SEVENTY NINE THOUSAND DOLLARS**
ik ($1,879,000) *

As previously discussed, this appraisal is based on before and after appraisal techniques, which
are discussed in the body of the appraisal report,

If you should have any further questions, or if | may be of additional assistance, please do not
hesitate to call upon me. Thank you for this opportunity to be of service. -

Respectfully submitted,

MOUNTAIN STATES APPRAISAL
AND CONSULTING, INC.

St

Joe Corlett, MAI, SRA

JC:vg



ASSUMPTIONS AND LiT ING CONDITIONS

EXTRAORDINARY ASSUMPTIONS

1. This appraisal is based on the extraordinary assumption that the property was in a simijar
condition to that observed during the actual inspection. 1t should be noted that the wetlands
have been mostly developed since the date of appraisal.

HYPOTHETICAL CONDITIONS
1. This appraisal is also subject to the hypothetical condition that the Conservation Easement is
assumed not to exist for the purpase of estimating the before value of the larger parcel.

STANDARD ASSUMPTIONS AND LIMITING CONDITIONS

1 No responsibility is assumed for the legal description provided or for matters pertaining to legal
or titte considerations. Title to the property is assumed to be good and marketable unless
otherwise stated.

2 The property is appraised free and clear of any or all liens or encumbrances unless otherwise
state

3 Responsible ownership and Competent property Management are assumeg

4 The information furnished by others is believed to be reliable, but no warranty is given for its
accuracy.

5. All engineering studies are assumed to be correct. The plot plans and illustrative material in this

report are included only to help the reader visualize the property.

6. It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or
structures that render it more or less valuable. No responsibility is assumed for such conditions
or for obtaining the engineering studies that may be required to discover them.

7. It is assumed that the property is in full Compliance with ajj applicable federal, state, and local
environmental regulations and laws unless the lack of compliance is stated, described, and
considered in the appraisal report.

8 It is assumed that the property conforms to ajl applicable 2oning and use regulations and
restrictions unless nanconformity has been identified, described and considered in the appraisal
report.

9, Itis assumed that alj required licenses, certificates of occupancy, consents, and other legislative

or administrative authority from any local, state, or national government or private entity or
organization have been or can be obtained or renewed for any use on which the value estimate
contained in this report is based.



ASSUMPTIQNS AND LIMITING CONDITIONS, Cont'd.

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

It is assumed that the use of the land and improvements is confined within the boundaries or
property jines of the property described and that there is no encroachment or trespass unless
noted in the report.

Unless otherwise stated in this report, the existence of hazardous materials, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser, however, is

Any allocation of the tota] value estimated in this report between the land and the improvements
applies only under the stated program of utilization. The Separate values allocated to the land
and buildings must not be used in conjunction with any other appraisal and are invalid if SO used.

Possession of this report, or a copy thereof, does not carry with it the right of publication,

The appraiser, by reason of this appraisal, is not required to give further consuitation or
testimony or to be in altendance in court with reference to the property in question unless
arrangements have been previously made,

Neither all nor any part of the contents of this report (especially any conclusions as to value, the
identity of the appraiser, or the firm with which the appraiser is connected) shall be disseminated
to the public through advertising, public relations, news, sales, ar other media without the prior
written consent and approval of the appraiser.

Any estimates provided in the report apply to the entire property, and any proration or division of
the total into fractional interests will invalidate the value estimate, uniess such proration or
division of interests has been set forth in the report.

All dimensions and legal descriptions found through available records are assumed to be
correct.

The forecasts, projections, or operating estimates contained herein are based on current market
conditions, anticipated short-term supply and demand factors, and a continued stable economy.
These forecasts are, therefore, subject to changes with future conditions.

By the client's acceptance of this report, the client hereby limits the appraiser’s liability to the
extent of the fee charged for the appraisal assignment, As such, the client, by accepting this
report indemnifies the appraiser for any liability exceeding the fee charged.



APPRAISAL SUMMARY

Property Location:

Owner:

Site:

Improvements:

Zoning:

Highest and Best Use:

Value Indications:
Before Value:
After Value:
Estimated Easement Value {Loss):

Property Rights Appraised:

Date of Value Estimate:

The subject property is iocated on the westerly
side of Eckert Road, immediately north of the
Boise River in Boise, ldaho.

The property is held in ownership by the Harris
Family Limited Partnership.

The site is estimated to include 86.245 acres as a
larger parcel, with a 10 acre area of that site
devoted to a Conservation Easement.

The subject is unimproved.

The subject is zoned in accordance with the
development plan set forth under the Harris Ranch
project as illustrated in the attached exhibits. |t is
assumed that the subject parcel as a larger parcel
would be considered as a mixed use type of
property including residential and commercial
development.

The highest and best use of the subject in the
before condition would be for development as a
mixed use project as outlined in the attached
exhibits. In the after condition, 10 acres of the
subject site will be encumbered by a Conservation
Easement which will relegate that portion of the
property fo have noc development into perpeluity.
It is being utilized as a wetlands mitigation site and
wil] therefore be preserved by the grantee.

$17.249,000

$15,270,000

$ 1,979,000

Fee Simple title and encumbered Fee Simple Title

November 12, 2007

vi



APPRAISAL INTRODUCTION

Identification of the Property

The subject of this appraisal includes an 86.245 acre parcel legally described in the attached
exhibits. In the before condition, the subject is an unimproved mixed use or planned development type
of site located northerly of the Boise River and westerly of Eckert Road in Boise, idaho. in the after
condition, the subject will have an encumbered site area of 10 acres, which is to be dedicated as a
wetland mitigation site, and therefore wili be rendered undevelopable into the future.

Property Rights Appraised

In both the before and after analyses, the value of the subject is appraised in fee simple fitle.
However, in the after condition, the subject is encumbered with a Conservation Easement on 10 acres of
the southerly most portion of the site adjoining the Boise River. As such, the valuation will also analyze
sales of low economic use types of properties for comparison in the after condili_on.

Date of Value Estimate

The effective date of this appraisal is as of November 12, 2007. As such, this is a retrospective
appraisal analysis on the subject property for the purpose of estimaling the loss in value or the easement
value as of the effective appraisal date.

Purpose of the Appraigal

grantee is a qualified recipient for the donation.

Function and intended Use
—nction and intended Use

utilize the report by the client,

©Mountain States Appraisal and Consulting, Inc. Wetlamds Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. I



APPRAISAL INTRODUC TION, Cont'd.

Appraisal Development and Regorting Process {Scope of Work)

development potential.

Data analyzed by the appraiser has been verified to the best of the appraiser’s ability with either
a principal in the various transactions or a knowledgeable thirg party.

The scape of the appraisal analysis included before and after valuations of the subject as a
larger parcei. Although the Harris Family Limited Partnership owns g significant amount of tang in the

Typical Income and Cost Approaches are not applicable to the valuation of vacant land.

Finally, the presentation of this analysis is in a Summary format, intended to comply with the
Uniform Standards of Professional Appraisal Practice Standards Rule 2-2(b). As required by Treasury
Regulations, the subject is appraised both in before and after conditions. In the before condition, the
subject is valued as if unencumbered by any easements or other encumbrances as if in fee simple title,
Subsequently, the subject is valued as an encumbered parcel with 10 acres of the site devoted to a
Conservation Easement area for wellands mitigation. According to City personnel, the donation was not
required in order to receive Potential benefits as a resyit of the Parkcenter Bridge crossing of the Boige
River, or as a potential for density bonuses on the remaining unencumbered land areas. Thus, the
appraiser is making an extraordinary assumption in this analysis that Nno density can be transferred aut
of the easement area, which is typically a common prohibition in conservation easements. Thus, the
property will include 10 acres of encumbered land area that wijl be undevelopable into perpetuity.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 2



APPRAISAL INTRODUCTION, Cont'd.

Compliance Provision

As required by law, the appraiser s certified as a Genera Appraiser by the State of Idaho,
CGA-7. Additionally, the appraiser has the necessary education and experience backgrounds to provide
an analysis of this type.

Market Value Defined

The Treasury Regulations (at §1.170A~1(c)(2)) define market value as “the price at which the
property would change hands between a willing buyer and a willing seller, neither being under any
compulsion and both having reasonable knowledge of relevant facts.” The appraisal of Real Estate
(Eleventh edition, beginning at page 20) provides a discussion of severa] current definitions of market
value, summarizing them as, “The most probable price in cash forits equivalent]...for which the specified
property rights should selj after reasonable éxposure in a competitive market under aj conditions
requisite to fair sale, with the buyer and seller each acting prudently, kﬁowledgeably, and for self-
interest, and assuming that neither is under due duress.” Other measures of value exist, such as
investment value and insurable value; however, they may not be relied upon for federal tax purposes.

Implicit in the definition of Market Value are the Consummation of a sale as of a specified date
and the passing of fitle from seller to buyer under conditions whereby:

* buyer and seller are typically motivated:

* both parties are well informed or well advised, and acting in what they
consider their own best interests;

¢ areasonable time is allowed for exposure in the open market;

* payment is made in terms of cash in US. ddlars or in terms of financial
arrangements comparable thereto; and

* the price represents the normal consideration for the property sold unaffected
by special or creative financing or sales concessions granted by anyone
associated with the sale,

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 3



APPRAISAL INTRODUCTION, Cont'q.

Exposure Time Defined

1. The time a property remains on the markel. 2. The estimated length of time the property
interest being appraised would have been offered on the market prior to the hypothetical consummation
of a sale at market valye on the effective date of the appraisal: a retrospective estimate based upon an

Occur prior to the effective date of the appraisal. The overall concept of reasonabie exposure
encompasses not only adequate, sufficient and reasonable time but aiso adequate, sufficient and
reasonable effort. Exposure time is different for various types of real estate and valuye ranges and under
various market conditions. *

Marketing Time Defined

exposure occurred prior to the effective date of the appraisal. In the case of disposition value, the time
frame allowed for marketing the property rights is somewhat limited, but the marketing effort is orderly
and adequate. With liquidation value, the time frame for marketing the property rights is so severely
limited that an adequate marketing program cannot be implemented. 2

Exposure Time Comments

! Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, (Chicago, Ninois, 1993), pg. 127.
? Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, (Chicago, Winois, 1993), pg. 220.

OMountain States Appraisal and Consuilting, nc, Wetlands Conservation Easement, Eckert Roagd
MS-7822(B)-08
Page No. 4




APPRAISAL INTRODUCTION, Cont'd.

is strongly identified with the Boise River, and therefore has extremely good amenity appeal. |t js

therefore the appraiser's opinion that an exposure time effectively predating the date of appraisal would
be from one to two years due to current market conditions.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Eusement, Eckert Road
MS-7822(B)-08
Page No. 5§



REGIONAL AND CITY DES CRIPTION - BOISE

Introduction:

. adaweb.net
. achd.ada.id.us

X adacounty—realtors.com

. state.id.us

2 boisechamber.org

- compassidaho.org
- boise.org

. visitid.org

ONOONDWN -

Location:

©Mountain States Appraisal and Consulyi ng, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 6



REGIONAL AND CITY DESCRIPTION - BOISE, Cont'd.

City Oriving Distance Flying Time
Seattle 520 1:25
Portland 430 1:10
Reno 430 1:05
Salt Lake City 340 1:00
Spokane 373 1:00

Location Description:

The subject property is located in Boise, Idaho, which is the capital for the State of Idaho and
county seat for Ada County. Ada County ranks first among Idaho counties in Population at 370,738
(2007), approximately one-quarter of the state total, Ada County populations has grown approximately
23% in the period between the 2000 and 2007 STDB surveys, with concurrent annual average total
civilian employment growing 25.4% during the time frame.

Within Ada County is Boise, the state's capitol and largest city, with a 2007 STDB survey
population of 203,529, accounting for 55% of the Ada County population. Boise has experienced 9.5%
growth in population between the 2000 and 2007 figures.

for the fourth year in a row.

The long-term €conomic outiook for Ada County appears positive. The area has good future
growth potential attributed to the availability of reasonably priced land, housing costs below the national
average, an abundance of water for irrigation and recreational use, the high quality of living available.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 7



REGIONAL anD crTy DESCRIPTION - BOISE, Contd,

foreseeable future.

Population:
Ada County Demographic Profile
Summa i 2000 2007
Population 300,804 370,738
Househoids 113,408 142,723
Famiies 77,381 96,055
Axetage Houssholy Sizs 259 2.54
Owner Occupled Hug 80,138 103,263
Renter Occupied Hus 33,273 38,460
Median Age 328 .9
_Area
2.92%
3.05%
2.82%
Owner HHs 3.11%
Median Household Income 4.22%
-—_-_-_-Dh—-.*___

Boise City Demographic Profile

,Snmng‘ 2000 - ) 2007
Population 185,787 203,528
Househoids 74,438 84,370
Famiies 48,403 50,683
Average Househoid Size 244 2.38
Owner Occupled Hus 47,638 54,542
Renter Occupied Hus 26,800 20,828

az.e 34.1
1.95%
218%
171%
Owner HHs 2.04%
Median Househotd Income 3.08%
~—_edian Household Income
©Mountain States Appraisal and Consulting, Inc. ) Wetlunds Conservation Eascment, Eckert Road

MS-7822(B).08
Page No. 8



NEIGHBORHOOD DESCRIPTION

The subject can be generally defined as the Harris Ranch complex. This includes single-family
and PUD types of improvements located northerly and adjacent to the larger parcel. Other land areas

The neighborhood has continually exhibited strong marketing characteristics and has
experienced increasing residential values as well as fairly rapid absorption.

As with much of Southeast Boise, the Harris Ranch properties typically command higher than
average prices for single-family properties.

The neighborhood is served by central water, sewer, electricity, natural gas and telephone
services. Continuation of development into the undeveloped site areas of the ownership will be
enhanced by the extensijon of the proposed Parkcenter Bridge.

Overall, the neighborhood is considered to be highly desirable and appealing, and very
marketable for residentia and other mixed uses such as limited commercial and office uses,

O©Mountain States Appraisal and Consulting, Inc. Wetlands Conscrvation Easement, Eckert Road
MS-7822(B)-08
Page No. 9



NEIGHBORHOOD DESCRIPTION, Cont'g.

Market Profile - Appraisal Versijon

Latitute; 43565045

Longitude: -116.920074 Radlus: 1.0 mite Radius: 3.9 mife Radius: 5.0miis
1930 Total Population 1471 13,672 38,749
2000 Totat Population 3,716 23,540 §3,250
2000 Group Quarters 3 33 1.037
2000 Population Density 445 86.1 173.1
2007 Yotat Population 4,269 25,840 57,517
2007 Population Density 511 95 187.0
2012 Total Poputation 4,788 28,530 62,945
2007 - 2012 Annual Rate 2.32% 2% 1.82%
"5 1990 Households 535 507 16,038
2000 Households 1314 9,079 21,952
2000 Average Housenolg Size 283 259 " 238
2007 Householos 1.564 10,363 24,601
2007 Average Householq Ske 273 2.49 2.29
2012 Households 1.770 11,557 27,248
2012 Average Househotd Size 7 247 226
2007 - 2012 Annual Rate 2.51% 22% 2.06%
2000 Familes 965 6.322 13,216
2000 Average Family Size 3.28 3.09 297
2007 Famiiies 1,106 6,915 14,057
2007 Average Family Size 32 301 289
2012 Familes 1226 7,530 15,124
2012 Average Famlly Size 3.18 299 286
2007 - 2012 Annuai Rate 2.08% 1.72% 147%
2000 Housing Units 1,417 9,537 23,078
m Owner Qccupled Housing Uniis 77.2% 72.5% 59.1%
TEE enter Occupied Housing Unis 16.4% 225% 35.9%
Vacant Housing Units 6.5% ) 5.0% 5.0%
2007 Housing Units 1.704 10,998 26,096
Owner Gccupled Housing Units 75.9% 72.1% 58.9%
Renter Occupled Housing Units 15.9% 222% 35.3%
Vacant Housing Units 8.2% 57% 57%
2012 Housing Units 1911 12,180 28,737
Owner Occupled Housing Units 76.3% 72.3% 58.8%
Renter Occupled Housing Units 16.3% 22.5% 36.0%
Vacant Housing Unils 74% 5.1% 5.2%
Median Housshola Income
1980 $39,255 841,426 §20,673
2000 360,146 558074 344,100
2007 380,920 $77.905 $56,313
2012 $103,944 $98,971 $71,582
Madian Home Value
1990 386,506 $85.293 . $70,378
2000 $136,341 $136,300 $122,753
2007 $240,441 $244.851 $224,136
2012 $295,139 $297,050 $266,128
Per Capita income
1990 $18,961 $17.929 $15,651
2000 $28,215 $29,083 $25,073
2007 341,543 341,197 $34,614
2012 $56,073 $54 540 | 344,782
Median Age .
1980 33.3 nr 30.8
2000 328 332 316
2007 353 355 33.2
2012 36.5 36.4 34.2
g':,l: 00'4.:(;‘ ':l:‘"uis:.hyd.pgpﬁp Includes Du'l:gtnl 7ot l::ldi ‘l: &l:gm‘ w"‘rﬁm’ll h ,7:%':1. 12; lgur;é:-:l& Ropulation divided g.l?m househoids,
by ali persons aged 1S yaure mmdumwmmmﬁmDuannwmmtototnlsduﬂommhg.
Source: U.S. Buteau of the Censuy, 2000 Census of Po, end Housing. ESR) £ {or 2007 and 2012, esR; Converted 1930 Ceneus dala into 2000 Oeography.
©Mountnin States Appraisal and Consulting, Inc, Wetlands Conservation Ensement, Eckert Road

MS-7822(B)-08
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Eckert
Latitude:  43.555048

Market Profile - Appraisal Version

Longliude; ~116.120074 Radius: 1.0 mile Radius: 3.0 mite Radius: 5.0 mite
2000 Households by incoms
$ Housenold Income Base 1.285 9,034 21,947
< $15,000 3.9% 5.9% 114%
$15,000- 524,993 7.9% 9.4% 14.3%
$25,000 - $34,999 8.5% 8.9% 127%
835,000 - $49.993 18.6% 17.2% 17.7%
$50,000 - 374,993 26.1% 22.1% 19.5%
$75.000 - $99,990 16.1% 154% 112%
$100,000 - $149,959 11.5% 12.5% 8.3%
$150,000 - $199,959 3.3% 3.1% 2.2%
$200,000+ 4.3% 4.3% 28%
Average Household income $75,049 875.157 $60,160
2007 Households by income
Housenold Income Base 1.662 10,363 24,602
< $15,000 20% 3.1% o T1%
$15.000 - $24.999 4.1% 54% 9.1%
525.000 - 334,999 6.0% 7.2% 10.8%
$35,000 - $49,999 10.9% 11.8% 15.0%
$50,000 - 574,999 20% 19.9% 19.3%
375,060 - 599,999 18.5% 17.0% 14.1%
$100,000 - $149,939 21.6% 202% 14.0%
$150,000 - $199 999 7.7% 8.1% 5.1%
$200,000+ 7.8% 7.3% 4.8%
Average Household Income $105,226 $102.004 $80,096
2012 Households by income
Household tncome Base 1,772 11,658 27,249
< $§15,000 1.5% 2.3% 6.1%
$15,000 - $24,999 23% 3.6% 62%
325,000 - 534,999 40% 5.2% 9.1%
535,000 - 849,909 70% 8.2% 12.29
$50.000 - $74 900 160% 16.8% 183%
$75,000 - $99,939 16.3% 14.8% 13.1%
$100,000 - $145.899 27.4% 25.7% 19.5%
$150,600 - $199,999 11.7% 10.7% 6.9%
$200,000+ 13.8% 13.2% 8.5%
Average Household Income $140,262 $133,601 $102,800
2000 Qvimar Oceupisd Hus by Vajue
Totad 1.067 6.897 13,601
<$50,000 6.1% 3.8% 4.4%
$50,000 - 89,903 13.2% 15.2% 26.5%
5100,000 - 149,593 38.4% 39.8% 35.4%
$150,000- 199,939 18.7% 18.3% 15.3%
$200,000 - $299,999 15.7% 15.9% 12.6%
$300.000 - 499,999 56% 5.4% 44%
$500,000 - 999,999 22% 1.6% 13%
$1,000,000+ 0.2% 0.1% 0.1%
Average Home Valye $169,291 $166.231 $150,398
2000 Specitisd Renter Occupled HUs by Contract Rent
Total 239 2,155 8321
Wilh Cash Rent 95.8% 97.6% 98.6%
No Cash Remt 4.2% 24% 1.4%
Median Rent $783 3697 $557
Average Rent $81Q 3743 5589
Data tiote: 1 the p ding year, in it doll. id i Includes wags ang salary B9, inl , divh , not rents,
Do ‘mﬂ: 5Siand weifare p 8, child suppart and alimony. Spacified Rent upled HUs exciuds hy on 10+ acres. Average Rent excludes units paying no

Source: U.$. Bureau of the Census, 2000 Census. of Pogulalion and Housing. ESRY fosecaste tor 2007 and 2012,

©Mountain States Appraisal and Consuliing, Inc.

Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
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NEIGHBORHOOD DESCRIPTION, Cont'd,

Market Profile - Appraisal Versjon

Latiude: 43565046

Longitude: -116.120074 Radius: 1.0 milp Radius: 3.0 mite Radiua: 5.0 mile
2000 Poputation by Age
t’* Total 3,712 23,543 §3,250
0-4 8.5% 71.5% 6.9%
5.8 8.9% 8.3% 6.8%
10-14 85% 83% 6.6%
15-19 5.9% 7.0% 78%
20-24 4.8% 5.6% 10.1%
25.-34 17.6% 16.5% 17.4%
35-44 19.1% 18.3% 15.9%
45.54 13.8% 15.2% 13.7%
55-64 6.1% 8.6% 6.5%
65-74 3.6% 3.6% 4.1%
75-84 22% 23% 3.1%
85+ 0.8% 07% 1.0%
18+ 70.0% 71.1% 75.7%
2007 Population by Age
Tolai 4,267 25,842 67,518
0-4 8.4% "74% 68%
5-9 85% 7.4% 6.2%
10- 14 B.0% 7.5% 6.2%
15-19 6.8% 8.7% 71%
20-24 38% 5.5% 8.9%
25-34 ’ 14.1% 14.6% 17.5%
35-44 12.6% 17.3% 14.7%
45-54 15.2% 16.2% 14.4%
55-64 8.7% 10.1% 9.6%
65-74 3.6% 38% 4.2%
75-84 24% 2.5% 2.9%
85+ 1.0% 1.0% 1.3%
18+ 70.6% 73.3% T72%
2012 Popuiation by Age
Total 4,790 28,533 62,948
0-4 83% 7.5% 6.8%
5-9 7.9% 7.2% 6.1%
10- 14 8.3% 7.3% © 6.1%
15-19 6.5% 6.5% 7.0%
20-24 48% 55% 8.9%
25-34 11.8% 14.0% 16.5%
35-44 17.9% 16.4% 14.6%
45-.54 16.9% 16.0% 13.8%
55-64 9.9% 11.5% 11.1%
65-74 4.2% 4.7% 5.0%
75-82 22% 22% 26%
85+ 1.3% 1.3% 1.5%
18+ 71.2% 73.9% 71.6%
2000 Popuiation by Sex
Males 50.3% 49.5% 496%
Females 49.7% 50.5% 504%
2007 Population by Sex
Males 50.0% 49.3% 495%
Females 50.0% 50.7% 50.5%
2012 Population by Sex
Males 50.0% 49.2% - 49.5%
Females 50.0% 50.8% 505%

Source: U.8. Busasu of the Cenaus, 2000 Census of Population cnd Housing. ESRI forecaats for 2007 and 2012,

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckcrt Road
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

Eckert

Latitude:  43.585046
Longhuda: ~116.128024 Radius: 1.0 mije Radlus: 3.0 mile Radius: 5.0 mile
e Population 18+ Sex and Maritai
K . %s pula §+ by Sex angd f
Tolal 2734 17,957 42,562
Females 50.3% 51.0% 50.8%
Never Marrled 9.3% 10.1% 13.3%
Maried, not Separated 32.0% 30.1% 25.1%
Married, Separated 0.1% 0.3% 0.6%
Widowed 24% 2.8% 3.2%
Divorcea 5.9% 7.2% 7.8%
Males 49.7% 49.0% 49.2%
Never Married 11.1% 12.9% 17.2%
Married, not Separated 32.3% 29.9% 24.7%
Married, Separated 0.3% 0:3% 0.4%
Widowed 0.4% 0.4% 0.6%
Divorced 4.9% 5.0% 5.5%
' ] 2000 Population 18+ by Employment Statys
& % Totaj 2,679 12,562 41,819
=== In LaborForce 77.8% 76.7% 756%
Chvilian Employed 73.0% 72.5% 71.5%
Civillan Unemployea 3.1% 3.0% 4%
in Armed Forces 16% 12% 0.7%
Nolin Labor Force 222% 23.3% 24.4%
2007 Civiltan Population 16+ in Laber Force
Civilan Employed 97.2% 972% 97.0%
Civillan Unemployed 28% 289% 3.0%
2012 Civilian Population 16+ n Labor Force
Civillan Employed 97.4% 97.4% 97.1%
Civillan Unemployegd 26% 26% 2%
2000 Females 16+ by Employment Status and Age of Children
Totat 1.353 8.998 21,269
Own Chidren < 6 Only 11.3% 9.6% 9.1%
Empioyednin Anmed Forces 6.6% 5.8% 5.4%
Unempfnyed 0.4% 0.3% 0.5%
Not in Labor Force 4.4% 37% 3.3%
Own Chiidren < 6 and 6-17 Only 8.9% 7.3% 5.3%
Employedin Amed Earces 6.1% 4.7% 37%
U 0.0% . 0.1% 0.0%
Not in Labor Force 27% 26% 1.6%
Own Chidren 6-17 Only 22.2% 225% 175%
Employed/in Armed Forces 17.1% 17.3% 13.2%
Unempioyed - 0.2% 0.49% 0.4%
Not in Labor Force 4.9% 4.8% 39%
No Own Children < 18 57.6% 60.3% 68.0%
Employedfin Armed Forces IT3% 3B.3% 43.7%
Unempioyed 1.7% 1.5% 1.8%
Not In Labor Force 18.6% 20.5% 22.6%

Source: U.S. Bureay of the Census, 2000 Census of Population and Housing. ESRI forecaats for 2007 and 2042.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

N
HEBONANE

Eckert
Lotitude:  43.585046
Longitude: -416.129074 Radlus: 1.0 mife Radlus: 2.0 mile Radlus: 5.6 mile
2007 Employed Population 16+ by Industry
Totai 2,292 14252 32,631
Agricutture/Mining 1.0% 0.8% 1.0%
Construction 6.3% 6.1% 6.4%
Manufacturing 16.1% 14.1% 11.6%
Wholesale Trade 3.5% 3.4% 1%
Relall Trade 11.3% 1.0% 11.7%
Transportabon/ttilittes 4.2% 3.7% 3.8%
Information 1.7% 1.9% 20%
Financefinsurance/Real Estate 10.3% 10.2% 90%
Services J8.4% 41.1% 44.9%
Public Agministration 7.2% 7.6% 65%
2007 Employed Poputation 16+ by Occupation
Tolaf 2,291 14,253 32,631
White Cotlar 75.3% 76.0% 70.3%
Management/Business/Financial 22.4% 20% 16.7%
Professiona) 28.8% 28.3% 26.3%
Sales 11.4% 11.9% 11.6%
Administrative Suppart 12.7% 13.9% 15.6%
Services M0.7% 11.6% 15.0%
Biue Colfar 14.1% 12.3% 14.7%
FarmlnglFoms!ry/ﬂsnhg 02% 0.2% 0.4%
Construction/Extraction 37% 32% 4.2%
mshnaﬂonlMalmemncelRepaw 25% 25% 2.4%
Proguction 44% 3.7% 4.2%
Transportation/Material Moving 3.2% 2.68% 3.6%
2000 Workers 16+ by Means of Transpostation to Work
Totat 1,879 12,812 29,842
Drove Alone - Car, Truck, or Van 83.3% 84.1% 80.2%
Carpooled - Car, Truck, or Van 9.8% 8.6% 9.6%
Public Transportation 0.5% 0.8% 1.3%
Walked 0.8% 10% 2.7%
Other Means 1.5% 1.4% 2.5%
Worked at Home 4.1% 4.1% 3.7%
2000 Workers 16+ By Trave! Time to Work
Total 1,980 126811 29,842
Oid Not Work at Home 85.9% 95.9% 96.3%
Less than 5 minules 26% 25% 3.2%
6 lo 9 minules 12.3% 124% 13.9%
1010 19 minutes 44.7% 49.4% 48.5%
20 to 24 minutes 16.6% 15.9% 15.3%
25 to 34 minutes 1227% 9.9% 10.0%
38 lo 44 minutes 2.0% 1.6% 1.3%
45 to 59 minutes 2.3% 1.9% 16%
&0 lo B9 minutes 1.2% 1.0% 1.4%
90 or more minules 1.6% 1.1% 1.2%
Worked at Home 4.1% 4.1% 7%
Average Trave] Time to Work {in min) 191 176 175
2000 Househofds by Vehicles Available
Totat 1,314 9,075 21,950
None 3.5% 6% 5.3%
1 24.0% 28.4% 34.5%
2 50.8% 47.1% 417%
3 16.1% 15.8% 13.8%
4 4.6% 4.3% 3.7%
5+ 1.0% 0.8% 1.0%
Average Number of Vehicles Available 2.0 1.9 1.8
Source: U8, Bureau of the Censue, 2000 Census of P and Housing. ESRI fo for 2007,
©Mountain States Appraisal and Comsultiny . Inc. Wetlands Conscrvation Easement, Eckert Road
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

Eckert

Latitude: 43.565046
Longitude: .116.120074 Radlus: 1.0 mife Raadlus: 3.6 mije Radius: 5.0 mite
2000 Households by Type
¥y Totat 1314 9,078 21,951
o Famlly Househoids 73.4% 63.6% 60:2%
Marred-coupte Familly 63.5% 58.1% 47.0%
With Related Chiidren 35.6% 31.8% 23.3%
Other Family (No Spouse) 10.0% 11.5% 10.2%
With Refated Chiidren 1.5% 8.6% 92%
Nontamly Househoids 26.6% 804% 39.8%
Householder Living Alone 19.5% 23.1% 28.6%
Householder Not Living Alone 7.1% 7.3% 11.2%
Householts with Relateg Children 43.1% 40.5% 325%
Households with Persons 65+ 13.2% 12.9% 14.8%
2000 Householes by Size
Total 1,314 9,079 21,952
| Person Household 195% 23.1% 28.6%
2 Person Household 33.9% 332.6% 35.2%
3 Person Household 17.7% 17.5% 16.0%
4 Person Househotd 18.8% 17.0% 13.0%
S Person Household 7.1% 6.3% 4.9%
6 Person Househoid 2.1% 17% 1.4%
7+ Person Househoid 0.9% 0.8% 0.8%
2000 Households by Year Householdsr Moved in
Total 1,314 9,074 21,950
Moved in 1999 to Mareh 2000 26.1% 24.6% 29.2%
Moved In 1995 to 1998 42.9% 38.8% 33.7%
Moved in 1990 to 1994 18.7% 19.7% 15.8%
Moved in 1880 to 1989 8.1% 12.1% 11.4%
Moved In 1970 to 1979 3.9% 3.5% 5.5%
Moved in 1969 or Earfier 0.3% 1.3% 4.5%
Median Year Householder Moved In 1997 1996 1997
” 2000 Housing Units by Units in Structure
m sy Tota) 1,405 9,553 23,106
i 1, Detached 71.3% 68.6% 60.7%
1, Attached 4.7% 7.8% 7.5%
2 1.1% 1.7% 4.6%
Jorg 21% 3.3% 5.1%
Stog 3.4% 46% 4.6%
1010 19 3.3% 4.2% 4.9%
20+ 28% 46% 8.1%
Mobile Home 11.0% 5.0% 4.4%
Other 02% 0.1% 0.2%
2000 Housing Units by Year Structurs Bulit
. Tolal 1417 9,634 23,079
1999 to March 2000 86% 4.6% 2.7%
1995 to 1998 29.1% 18.3% 1.9%
1980 lo 1994 26.0% 2.7% 15.2%
1980 1o 1989 16.6% 24.3% 16.8%
197010 1979 15.9% 21.7% 2.1%
1969 or Eartier 3.7% 6.3% 30.3%
Median Year Sisuciure Buil 1993 1989 1979
Source: U.5. Bureau of the Census, 2000 Census of Population and Houslng.
O©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
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NEIGHBORHOOD DESCRIPTION, Contd,

Market Profile - Appraisal Version

Eckert

Latitude:  43.585p46
Longitude: -116.12907¢ . Radius: 1.0 mile Radius: 3.0 mifo Radius: 5.0 mile
m 2000 Population 3+ by Sehoo! Enrollment
Total 3,513 22,437 51,024
Enrolled in Nursery/Preschool 21% 1.8% 1.4%
Enrolled in Kindergarten 1.9% 1.5% 1.2%
Enrolled In Grade 1-8 15.1% 14.1% 11.6%
Enrotied In Grade 9-12 55% 6.7% 5.5%
Enrolled in College 4.3% T 8.0% 8.1%
Enroiied In GraafPror School 1.4% 1.6% 1.5%
Not Enrolled In Schoos 69.8% 69.2% €9.6%
2000 Population 28+ by Educational Attainment
Tolal 2,325 14,917 32,929
Less than 9th Grade 1.1% 0.9% 1.6%
9th - 12th Grade, No Diploma 28% 3.1% 5.6%
High School Graduate 15.8% 14.9% 17.6%
Some Caflege, No Degree 28.1% 27.8% 29.4%
Associate Degree 7% 6.9% 6.2%
Bachelor's Degrae 31.8% 32.3% 26.9%

Master'siProtiDoctorate Degree 12.7% 14.0% 12.7%
— = 3 ToWDottorate Degree —

Source: U.S. Bureay of the Cenaus, 2000 Census of Poputstion and Housing. ESRI forceasts tor 2007,
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NEIGHBORHOOD DESCRIPTION, Contd.

Market Profile - Appraisal Version

Echert

Latituds:  43.565046
Longltude; -116.120074 Radius: 1.9 mite Radius: 3.0 mita Radius: 5.0 mile
Top3 Tapestry Ssgments
1. Up and Coming Familles In Style In Styie
2 InStyle  Upand Coming Familles Up and Coming Families
3 Exutbanites Milk and Cookies Aspiring Young Famjlie

2007 Consumer Spending shows the amount spent on a variely of goods and seryices by households that reside In Ine market
m zueilxl a?sprmgg;es are shown by bioad budget calegories thai are not mutuatly exciusive, Consumer Spending does nol equal
Apparel & Services: Total § $5,509,456 $35,892,850 $68,639,118
Average Spent $3,522.70 $£3.463.56 $2,790.09
Spending Potential index 128 126 101
Computers & Accessaries: Total § §575,801 $3,721,663 $7,237 485
Average Spent $368.21 $359.13 $294.19
Spending Potential index 148 144 118
Education: Total § $2,813,006 $16.412,833 340,167,500
Average Spent $1,798.60 $1.776.79 $1.632.76
Spending Potential index 140 138 127
EntertalnmentRecseation: Tota 5 $7,792.201 $49,675,362 $91,846,012
Average Spent $4,98223 $4,793.53 $3,733.43
Spending Polential Ingex 145 140 109
Food at Home: Tota) § $10,638,840 $69,407,198 $133,534,891
Average Spent $6,802.33 $5.697.60 $5,428.03
Spendting Potential Index 138 133 108
Foad Avay from Home: Total § $7,436,898 $48,400,636 $93,465,363
Average Spent $4,755.05 $4.670.52 $3,799.25
Spending Potential indax 140 138 112
Health Care:Total 5 $8,151,866 $52,089,963 398,174,107
Average Spent . $6,212.19 $5,026.53 $3,990.66
Spending Polential ingex 133 129 102
HH Fumishings & Equipment: Total § $5,128,656 $32,527,285 $59,137.376
Average Spent $3,279.20 $3,138.79 $2,403.86
Spending Folential ingex ) 145 138 106
Investments: Total § $3,642,000 $22,633,368 $40.335273
Average Spent $2,328.64 $2,184.06 $1,639.58
Speniding Potenlial index 156 146 110
Retall Goods: Total § 557,476,594 $369,784,237 $696,014,186
Average Spent $36,749.74 $35,683.13 $28,292.11
Spending Potential index 139 135 107
Shelter: Tolal $ 534,613,546 $223,280,824 $414,056411
Average Spent $22,131.92 $21,545.96 $16,830.88
Spending Potential Ingex 147 143 112
TV/ideo/Sound Equipment: Totat § $2,532,237 $16,478,505 $31,961,285
Average Spent $1.619.08 $1,590.13 $1299.19
Spending Potential index 135 137 112
Travet: Tolal $ $4,283,078 $27,135,760 $49,874,853
Average Spent $2,738.54 $2,618.52 $2,027.35
Spending Potential index 148 142 110
Vehicie Maintenance & Repairs: Totat $ $2,393,661 $15,420.419 $29,089,045
Average Spent $1,530.47 51.488.03 $1,18243
Spending Potential index 144 140 m

Data Nots: The Spending Potential Index fepresents the amount spentin the area relative to a nalional average of 100,
Sourcs: Expenditure data are derived from the 2002, 2003 and 2004 Consumer Expenditure Surveys, Bureau of L abor Slalistics.
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/ NEIGHBORHOOD DESCRIPTION, Cont'y.
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NEIGHBORHOOD DESCRIPTION, Contd,
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NEIGHBORHOOD DESCRIPTION, Gont'd.
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PROPERTY DATA, Cont'd.

Harris Ranch | 208.344.1131 | Boise, Idaho Page 2 of 2

basin that will not be doser than 40 feet romoved from the Roise River High
Water Mark (6500 ofy line). Additionally, the site will provide a forest hufler
along the viver and will retnin additional floecheaters during high fnad flows,
benefiting the ovara)) river syatem.

How e gon miligating the tmpact om e eavivenment?

Keeping with the Hmris Ranch wildlite Mitigation Plan, this site will replace
wethuds impacied by the construction of the East ParkCenter Bridge by
treating a ten-ncre aven of hablu teo veplace the 2,4 acres that will be disturbed
dusing futnee constrwetion. Existing psnusiand will be converted to:m
expansive wetlnd. The wetland will enhance the existing wikdlife hahitax i (he
areyw, provide additionnl floodwater telenfion, groumdwater secharge and filter
sutfaee water. ‘The wetland will also provide a buffer zone for the Boise River
and be pratected in Perpatuity with a conservation casement,

Who is puvisg tow thia?

Hawris Ranch donated the 10 apre paveet valuedat three million dollars and
ACHD is paying for the comstruction of the mitigation site, The Wetlands
Group, LILCIs responsible for the design, eouvtiuction, and performance of the
wellmd.

Yehen veill Use propeel he completey

The construetion phase of the wetland mitigition site was comiploted in January
2008. The sitc is seheduled 1o be fully planted by May 2008 with aptimam river
flowes. This plantng schedute may be adjusted depending on river flows and in
that case will be eompleted by mid summer, Afier the site is planted, [t will be
maintained and monitored until performnce standards for vegetation, soil mmel
hydmlogy have been mut, Ques the standards ere me, the wethnd wifl he
considered seli-sustaining and the project complete.

Whatwill this aveu took Yk vnee the projest is coniplo te?

Once the aed hus been complete, a stroll dovwa the Dailas Harris Legney
pathway will lead yon along a diverse riparim wetland ares with plant
communities very similar to those historienlly found atong the Bolse River.
Cattonwood trues will Jine the outer hasin tim, while the shyub layer located just
Inside: the conopwoods will eonstst of willows, aldersand dogwnods. Grasses,
sedges and cushes will dominute the center of the wetland, also known as the
herbaceous emergent zone. The end reault will be an expansive area of hahitat
that will atteact a wider vaviety' and number of lneaj wildlife, as the site will ofter
greatet struetwral diversity than the current habitat area,

RSN N (RS O

Phone: 208.344.1131, Fax: 208.344.1148

Hemris Ranch 390 £ Mil) Station Bk, Huite 3033-A Bwiye, ol Rk
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PROPERTY DATA, Cont'd.
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HIGHEST AND BEST USE

Defined

A definition of highest and best use is: “the reasonably probable and legal use of vacant land or
an improved property, which is physically possible, appropriately supported, financially feasible, and that
resuits in the highest value.”

More specifically, the highest and best use of land or a site as though vacant is: “Among all
reasonable, aiternative uses, the use that yields the highest present land value, after payments are
made for labor, capital, and coordination. The use of a property based on the assumption that the parcel
of land is vacant or can be made vacant by demolishing any improvements.”

The highest and best use of a property as improved is: “The use that should be made of 2
property as it exists. An existing property should be renovated or retained as is so long as it continues to
contribute to the total market value of the property, or until the return from a new improvement would
more than offset the cost of demalishing the existing building and constructing a new one.” *

Analysis

Based on the subject's development plan, the zoning will allow for a mixed use development on
the subject and adjacent parcels. The subject was approved as a mixed use project by the City of Boise,
and is zoned accordingly. Thus, the development plan for the project is paramount to the zoning. The
subject would therefore have multiple highest and best uses at the point of development ranging from
single-family uses to more intensively developed commercial and retail uses.

it is therefore the appraiser's conclusion that the highest and best use of the subject in the
before condition would be for a mixed use development consistent with the development plan outlined
herein. Additionally, in the after condition, the subject would also hold a highest and best use of being a
mixed use development parcel, together with a provision of having 10 acres of undevelopable wetlands
located on the southerly boundary of the larger parcel.

? The Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, {Chicago, lllinois, 1993), pg. 171.
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VALUATION

Appraisal Process

Valuation Methods:

The Cost Approach is thg summation of the estimated value of the vacant land, and the
estimated cost of replacing or repfoducing the improvements, less deductions for accrued depreciation.

The Income Approach is the summation of the estimated annual market income for the subject
properly, less allowances for vacancy loss, credit loss and lessor-paid expenses, divided by an
appropriate overall capitalization rate or discounted via an appropriate discount rate.

The Sales Comparison Approach compares other similar properties that have recently sold to
the subject. This method for estimating market value by the Sales Comparison Approach was
employed. In this method, the direct sales method, comparisons are made to demonstrate a probable
price (l.e. market value) at which the subject properly would be sold if offered on the market. These
sales are subsequently adjusted to reflect market-recognized differences, as compared to the subject.

Appraisal Methods Used

The subject is appraised both in before and after conditions. As such, the Sales Comparison
Approach is used in these analyses to estimate initially the value of the subject in the unencumbered
condition and subsequently, as encumbered by a 10 acre conservation easement. Typical Cost and
Income Approaches are not applicable to the subject property.

Based on the analysis of the subject ownership, it is possible to consider the entire unimproved
ownership of the Harris Family Limited Partnership as a larger parcel. However, due to the nature of the
encumbrance, it is estimated that all parcels within the geographic area owned by the Harris Family
Limited Partnership would not benefit nor suffer as a result of the placement of this easement.
Therefore, the appraiser has elected to define the larger parcel as the legally described parcel by Ada
County since the subject is still an undeveloped property in both the before and after conditions.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conscrvation Eagsement, Eckert Road
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THE SALES COMPARISON APPROACH

Estimated Market Value of the Property - Before Condition

In this analysis, sales of undeveloped riparian sites are analyzed to esfimate a market value for
the subject in the before condition.

Adjustment criteria includes locational characteristics whereby a plus adjustment is made for
inferior locational attributes and a negative adjustment is placed on the comparable for a superior
attribute. Sales 2, 3, 4 and 5 all received adjustments both positive and negative for locational
differences. '

Market Conditions adjustments are estimated at 1% per month prior to December of 2006.
Subsequent to December of 2006, the market is pe}ceived as being flat, having no appreciation

apparent.

Finally, Sale No. 3 receives a downward adjustment for its relative size and development density
to high density residential.

Following the narrative summary of the sales, a grid depicting these adjustments is presented.
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THE SALES COMPARISON APPROACH, Cont'd.

Sale No. 1 ~ This sale is located in the Waterfront District on the Boise River, westerly of
downtown Boise. This sale occurred in March of 2005 at a price of $2,668,050. This results in a sales
price of $151,853 per acre for this 17.57 acre site. This is a planned development that features single-
family units that are semi-detached. This sale is adjusted upwards for passage of time to $187,082 per
acre. No other adjustments are applied to this sale, providing an indication of $187,082 per acre.

Sale No. 2 is located on Ulmer Lane off of State Street In northwest Boise. This property sold
for $1,850,000 in January of 2004. This represents $100,543 per acre for this 18.40 acre site. This site
is also a riparian site located adjacent to the Boise River. it is being developed for single-family
purposes.

This sale is adjusted upwards for passage of time to $142,470 per acre.

This sale is considered to have an inferior location when compared to the subject. It is also
adjusted upwards for its inferior zoning characteristics when compared to the subject, and is therefore
adjusted upwards by 15%. This results in an adjusted value indication of $196,609 per acre.

Sale No. 3 - This property is located on Parkcenter Boulevard in southeast Boise. This site has
frontage on Logger's Creek and sold for $5,750,000 in June of 2006. This property includes 11.50
acres. The property has been subsequently cleared and approved for high-density development. This
sale is adjusted upwards for passage of time to $531,000 per acre.

This sale is considered to have a superior location when compared to the subject, and is
therefore adjusted downwards by 40%. A downward adjustment is also indicated due to relative parcel
size and the devated high-density of develépmenl. This results in an adjusted value indication of
$229,392 per acre.

Sale No. 4 —~ This property is located on Riverside Drive in Eagle, Idaho. This sale occurred
between June 2005 and October of 2007 at a total price of $12,118,620. This results in a price of
$255,928 per acre for this 47.35 acre site. The site has excellent frontage on the Boise River and has
Planned Unit Development capabilities. The sale is adjusted upwards for passage of time to $281.009
per acre.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conscrvation Easement, Eckert Road
MS-7822(B)-08
Page No. 35




_ THE SALES COMPARISON APPROACH, Cont'd.

This sale is considered 1o have a somewhat superior location when compared to the subject,
and is therefore adjusted downwards by 20%. After adjustment, the indication of vaiue is $224,808 per
acre.

Sale No. § -~ This property is located on Highway 44 or State Street, adjacent to Sale No. 4.
This property sold in September of 2005 at a price of $8,200,000. This is also riparian development land
located on the Boise River. It has 40.70 acres of total site area. It also has capability as a Planned Unit
Development.

This sale is adjusted upwards for passage of time to $233,436 per acre.

As with Sale No. 4, this sale is considered to have a superior location {o the subject, in view of
its proximity to Eagle, Idaho, a rapidly growing bedroom community for the city of Boise. After
adjustment, the indicated value is $1 86,748 per acre.

Summary and Conclusions

The sales presented in this analysis range from $186,748 per acre to $229,392 per acre after
adjustment. The sales are considered to be appropriate comparables for the subject, primarily due to
the Planned Unit nature of the subject together with the riparian influences. There was no support for
relative size adjustments based on analysis of the sales with the exception of Sale No. 3, the smallest of

the five sales. Thus, the appraiser has concluded a value for the subject as a larger parcel at a rate of
$200,000 as foliows:

86.245 acres @ $200,000 per acre = $17.249.000

Thus, the subject’s value in the before condition is estimated at $17,249,000.
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THE SALES COMPARISON APPROA CH, Cont'd.

Estimated Market Value ~ After Condition

In the after condition, the subject will include 76.245 acres of mixed use development area plus
10 acres of encumbered property that will be perpetually preserved as a wetlands and therefore totally
undevelopable. In this analysis, the sales used include the previous five sales used in the before
condition for the analysis of the 76.245 acre parcel. However, three additional sales are presented for
the valuation of the wetlands area which is considered to be a low economic value since it cannot be
developed. As such, it would serve as a potential amenity to surrounding land uses while having no or
nominal infrinsic value. The three sales are discussed in the following paragraphs, and a presentation of
the sales is outlined in the following sales grid.

Sale No. 6 - This property is located off of West Hill Road in northwest Boise. It sold in August
of 2007 at a price of $200,000, which represents $5,006 per acre for this 39.95 acre parcel. This is an
undeveloped site that is in an RP zone, which typically limits development to no less than one unit per 40
acres. Thus, this property had limited economic value and would require a significant developer's effort
to create a legally buildable site. Nevertheless, this property does have retained development rights
based on comparison with Sales 7 and 8. Thus, a downward adjustment on this sale is required at a
rate of 55% to reflect an indication of $2,253 per acre for the encumbered portion of the subject
ownership.

Sale No. 7 — This praperty is located at 2505 West State Street in Eégle. The property involved
includes an island site that contained 9.67 acres. The develaper’s acquisition of this property in 2005
allocated $17,000 of the total sales price to the island portion of the property, representing $1,759 per
acre. This is undevelopable land and is 1o be used for open space.

This sale is adjusted upwards by 25.7% to provide an indication of $2,211 per acre.

No other adjustments are necessary to this sale since it is viewed as an undeveiopable site and

will be used as an amenity for the adjoining development. Thus, the indication for vaiue on this property
is $2,211 per acre,

Sale No. 8 ~ This praperty is located on Rocky Canyon Road in Ada County, Idaho. It sold for
$47,500 in May of 2005. This parcel included 40.90 acres of old mining claims that were patented. The
unadjusted sales price is $1,161 per acre. This sale is considered to be of limited economic potential
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THE SALES COMPARISON APPROACH, Cont'd.

requiring significant effort by the owner to acquire development rights. The sale is adjusted upwards for
passage of time to $1,459 per acre.

This sale requires an upward adjustment of 50% for differences’ in property size and
characteristics, being more remote and more difficult to access. Afier adjustment, the indicated value is
$2,190 per acre.

Summary and Conclusion

After adjustment, the above sales range from $2,190 to $2,253 per acre for limited economic site
sales. These are considered to be more representative of the subject's encumbered portion as a result
of the conservation easement. Therefore, the subject’s value is estimated as follows:

76.245 acres at $200,000 peracre=  $15,249,000

Add 10 acres at $2,250 per acre = $ 22500
Total After Value = $156,271,500
Rounded To: $15,270,000
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THE SALES COMPARISON APPROACH, Contd.

SALES COMPARISON ANALYSIS

8 7 [}
Harrls Ranch- Watlands Analysls SUBJECT W. Hill Rosd 2508 W. Stats Rocky Canyon Rd.
MS5.7622.8.08 PROPERTY Bolse Engle Ada County
NAME: Harsis Family Limited NIA Trl Cedars Twilegar
Partnership Management

SALES PRICE N/A $200,000 $17,000 $47.500
ESTIMATED IMPROVEMENT VALUE $0 $0 $0 $0

LAND RESIDUAL NA $200,000 $17,000 $47,500
PRICE PER ACRE N/A $5.006 $1,759 $1,161

DATE OF SALE November 12, 2007 August 2007 January 2005 May 2005
TERMS OF SALE Assume Cash Cash-Auction Cash Cash
PROPERTY RIGHTS CONVEYED Fee Simple Fee Simpla Fee Simple Fee Simple
PHYSICAL CHARACTERISTICS:

LAND TYPE Wetlands Foothill - Undeveloped Island Sita Faothil Site

Land .
TOPOGRAPHY Mostly leva! Sloping Mostly jeve! Sloping
PHYSICAL CHARACTERISTICS Iregular shaped Sectional Irragular shaped Sectional
WATER AMENITY Boise Rivar None Bolse River None
OTHER Donated Wetland Tract Raw Land- Limited Undevelopable isiand to  Old Mining Sita: Limited
Economic Velue: be used as open space Economic Value: Buyer
Possible Homesite had o Extend Power

ACCESS Eckert Hill Rd. o Moore eccess Slate State
SITE SIZE IN ACRES 10.000 39.85 8.67 40.90
ZONING!DENSITY Wetiands RP Transitional Transitional
ADJUSTMENT FOR TERMS/ 100.00% 125.70% 125,70%
ADJUSTED PRICE-LAND ONLY $200,000 $21,369 $59,708
ADJUSTED PRICE-LAND ONLY/ACRE $5,008 $2,211 $1,460
ADJUSTMENTS
LOCATION 100.00% 100.00% 100.00%
PHYSICAL CHARACTERISTICS 100.00% 100.00% 150.00%
RETAINED RIGHTS 45.00% 100.00% 100.00%
TOTAL ADJUSTMENT 45.00% 100.00% 150.00%
INDICATED VALUE! ACRE 32253 $2.211 $2.1%
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RECONCILIATION AND FINAL MARKET VALUE ESTIMATE

Only the Sales Comparison Approach was been used to value the subject both in before and
after conditions. Initially, the subject has been valued as an unencumbered 86.245 acre parcel.
Subsequently, the subject was valued as 2 76.245 acre parcel and a 10 acre encumbered parcel. The
difference in the before and after values results in an indication of the easement value utilized in the
Charitable Non-Cash Donation calculation for the grantor.

Thus, the subject's value is estimated as follows:

Before Value $17,249,000
Less After Value $15,270.000

Easement Value $ 1.979.000

Therefare, subject to the Assumptions and Limiting Conditions set forth, and based on the
information and analyses presented in this report, the estimated market value of the easement as of
November 12, 2007, was:

"**ONE MILLION NINE HUNDRED SEVENTY NINE THOUSAND DOLLARS***
** ($1,979,000) ***
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CERTIFICATION

I, Joe Corlett, MAI, SRA, cerlify that, to the best of my knowledge and belief:

= The statements of fact contained in this report are true and correct.

*  The reported analyses, opinions, and conclusions are limited only by the reporled assumptions
and limiting conditions - and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

* | have no present or prospective interest in the property that is the subject of this report and no
Personal interest with respect to the parties involved.

* | have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

* My engagement in this assignment was not contingent upon developing or reporting
predetermined resuits.

= My compensation for compieting this assignment is not contingent upon the development or
reporting of a predstermined value or direction in value that favors the a cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisai.

* The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics & Standards of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of
Professional Appraisal Practice.

* The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

* | have made a personal inspection of the property that is the subject of this report.

* No one provided significant real property appraisal assistance to the person signing this
certification.

®* As of the date of this report, I, Joe Corlett, MAI, SRA, have completed the continuing education
program of the Appraisal Institute.

* Effective July 1, 1992, the State of Idaho implemented a mandatory program of
licensing/certification of real estate appraisers. | have met the qualifications to appraise all types
of real estate and am currently certified. My certification number is CGA-7.

Joe Corlett, MAI, SRA Dated: August 14, 2008
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DEED OF CONSERVATION EASEMERT

To all future owners of the property described herein located in Ada County, Idaho:

This DEED OF CONSERVATION EASEMENT (“Conservation Easement™) is made
and entered into this ___ day of » 2007, by and between Haris Family Limited
Partnership, an Idaho limited liability Ppartnership (“Grantor™), whose acldress is c/o LeNir, Lid.
4940 Mill Station Drive, Boise, ldaho 83716 and the Idaho Foundation for Parks and Lands,
Inc., an Idaho nonprofit corporation (“Holder”), whose address is 5657 Wann Springs Avenue,
Boise, 1daho 83716, and the Ada County Highway District, a body corporate and politic in the
state of Tdaho (“ACHD™), whose addross is 3775 N. Adams Street, Garden City, Idaho 83714-
6499,

RECITALS

A. The development of the Bast ParkCenter Bridge in Ada County, [daho is subject
to the regulatory jurisdiction of the United States Anmmny Corps of Engineers (the “Corps™).

B. The Army Corps Clean Water Act (the “CWA™ 404 Permit INWW-2006-615-
BOI (the “Permit”), a copy of which is attached hereto and incorporated herein by reference as
Exhibit A, authorizcs certain activitics that affect waters of the United States.

C. The I’ermil_ requires that ACHD preserve and protect the wetland functions of

D. Grantor is the owner of real property more particularly described in Exhibit B
attached hereto and incorporated hercin (the “Property”).

B Grantor has agreed with ACHD pursuant fo that certain Development Agreement
dated July 29; 2005, a endcd by that certain First Amendment to Development Agreement
dated November 28, 2007 and consideration thercin, that Grantor wijl convey fo Folder a
conscrvation casement placing certain fimitations on the use of the Property and alfirmative
obligations on the Holder for fhe protection of the wetlands functions of the Property, and in
order that the Property shall remain substantially in its Permitted Condition forover ag may be
modified in accordance with the Permitora Corps-approved mitigation plan.

F. Holder, as a charitable corporation organized under the laws of the state of fdaho,

uand possessing the authority to hold this casement, desires to accept the conservation easement,
including covenants and agrecments, on, aver, uader and across the Property.

G. ACHD, as the holder of the Permit, desires a third-party right of cnforcement of
this Conservation Easement pursuant to Idsho Code Section 55-2103 ( I)(c).

DEED OF CONSERVATION EASEMENT
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L. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manuer as to affeet the surtace;

F. Agricultural use, industrial usc, or commercial use;

G. Using herbicides or pesticides without prior consent of Holder or designated
third-party; and

t. Any other use of, or aclivity on, the Property that is or may hecome inconsisten
with the purposes of this granl, the Pennit, a Corps-approved mitigation plan, the preservation of
the Property substantinlly in ity Permitied Condition, or the protection of its environment is
prohibiled,

1. USES AND PRACTICES CONSISTENT _WITH THE CONSERVATION
EASEMENT. The following uses amd praclices upon the Property, though not exhavstive, are
consistent with and shatl] be permitted by this Conscrvation Easement, cxcept for the requirement
of prior approval by the Holder or jis Snceessors where such requirement is expressly provided
herein:

A, Landscaping 1o prevent severe erosion or damage (o {he Property, provided thy
such landscaping is consisient with prescrving the Permitied Condition of the Property.
Landscaping shall he coordinated with and approved by Holder, or performed in accordunce with
1 mitigation plan approverd by the Corps;

. Pruning trees s shrubs to prevent health und sufety hazards, including but not
limited to five hazards, site obstructions, md rond obstructions. Pruning shall be coordinated with
and approved by Holder, or performed in accordance with a Corps-approved mitigation plan;

C. Any and all construction and maintenince work required by a mitigation plan
approved by the Corps; and

D. ARt other acts or uses not prohibited by this Conscrvation Easement, which are
consistent with the conservation purposes of this grant.

IV.  ENFORCEMENT.

A. Grantor intends  thay enforcement of the Permit and  provisions of this
Conscrvalion Easeraent shall be af (e discretion of Holder, and thm Holders failure 1o cxercise
its right under this Conservation Easement in the cvent of any breach of this Conservation
Easement by the Grantor shall pot be deemed or construcd to be & waiver ol Hofder’s
coforcement rights under this Conscrvation Easement in the event of any subscquent breach,

8. If Grantor violates the terms of this Conscrvation Easement, {oklcr shall have all
vemedies avaitable at law and equity, including without limitation the right o seck an injunction
with respect 1o such activity and to cause estottion (o that portion of the Property affected by
such uetivity to the condition that existed prior to the undertaking the prohibited activity.

DERD OF CONSERVATION EASEMENT - 3
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C. Holder will pay all costs associated with its obligmion {0 preserve and proleet in
perpetuity the naural, ceological, open space and wetland valies of the Property, including costs
associated with mounitoring complianee with the tenus of this Conservation Easement, but
excluding costs associated with bringing the Property into compliance with the Permil and
achicving i success point pursuant to the Permit or & Corps-approved mitigation plan, which
shall be the sole responsibility of Grantar. Gruntor, however, intends that any costs incurred by
Holder in enforcing, Judicinlly or otherwisc, the terms and restrictions of s Conservation
Easement against Grantor, its successors, assigns, o authorizcd agents, shall be born by Grantor,
ils successors, assigns, or authorized agents,

D. ACHD shall have a third-party right of enlorcement under this Conscrvation
Easement as provided in daho Code § 35-2102¢2) and § 553-2103(1) (¢), and may bring an
cnforcement action against Grantor, its heirs, successors, or assigns, or the Holder, its heirs,
successois, or assigns, for any actions by the respective party for any violation of this
Conservation Easement, the Permit, or applicable law. Without limiting the foregoiny, in the
cvent of'a violation of this Conservation Basement by cither Grantor or by Holder, ACHD shall
immiediately have the right to take all steps reasonubly and necessary to cnsure compliunce with
the Pcrmit andlor a Corps-approved mitigation plan for the Property, including, withowt
limitation, \aking 1cmporary possession of the Properly 1o enuble ACHD to sccure my
maintenance regtired to be in compliance with the Pennil andfor a Corps-approved mitigation
plan. In connection with the forcgaing, in the event of natice by the Comps ta ACHD that the
Property is not in compliance with the Permit and/or 2 Corps-approved mitigation' plan, Grantor
or Holder, as appropriate and hiecessary, shall grant a power of altorncy to ACHD authorizing
ACHD to take my stops necessary to securc any maintenance or construction required 1o bring
the Property into complinnee with this Conscrvation Easement, the Permit, and/or » Corps-
approved mitigation plan for the Property. in addition o all other remedies set forth in this
Section, il' Grantor or Holder vialate the terms of this Conservation Easement, ACHD shall have
all other remedies available ut law and equity, including withont limitation the right to seck an
injunction with respect (o such aclivity and (o cause restoration o that portion of the Proparty
affecred by any activily (o the condition that existed prior o the undertaking the prohibited
activity.

V. ASSIGNMENT. tokler way assign its interest in this Couservation Cascient to uny
qualified holder as defined under Iduho Code, Scction §5-2101(2), but only upon 30 (thirty) days
prior written notice 1o Grantor, ACHD and the Corps.  As a condition of such transfer, the
transferee shall agree 1o all of the restrictions, vights, and provisions herein, shall fully assume alf
liabilities of Holder hercunder, and shall continue 10 cmiry oul the purpose of this Conservation
Eascment. In the event that Holder is voluntarily or invohmtarily dissolved without having
assigned this Conscrvation Bascment, all of Holder's right, title, and infercst in and (o this
Conservation Easement shull be deened automatically wansferred and assigned to ACHD, which
shall, in wm, be obligated to either (i) assume in writing all of Holder's obligations and
respansibilities under this Conservation Lasement, or (i) assign the Conservation Lasement to a
qualificd holder as defined in idaho Code § 55-2101(2).

DEED OF CONSERVATION EASEMENT - 4

MS-7822(8)-08
Addenda Pg. 6



H. The staie of fduho has recognized the imporlance and validity ol conservation
casements by is enactinent of the Un; form Conservation Easement Act, Idubo Code Sections 55-
2101 through 2109, under which this Conservation Easement is created.

GRANT

NOW THEREFORE, for the foregoiny consideration, and in further consideration of the
restrictions, rights and agreements herein, Grantor conveys to Holder a1 conservation casciment
on, over, under, and across the Property, together with aceess, in porpeluity, consisting ol and
subject to the rights, conditions, and restrictions enumeruted below and those inlerests of record
as of the duic of this Conservation Easement first written above, Holder accepts the Conscrvation
Easciment and agres to all altendant tcrms and conditions as further provided hercin:

1 PURPOSES/RIGHTS OI HOLDER. It is the purpose of this Conscrvation Easement
to assure that the Property will be retained forever substuntially in itg Permitted Condition and 1o
prevent any use of the Property that will impair or interfere with the cxisting wetland functions
on the Property. To carey out this purpase, the following rights are conveyed o the llolder:

A, To identily, preserve, and protect wellinds, ad in consultation with Grantor, to
enhance the Jatural and ccological features of (he Property, including without limitation
lopography, soil, ydrology, vegetation, and wildlife;

B. To enter upon the Property at reasonable times to emforce the rights herein granted
ind to observe, study, and make seientific obscrvation of the Property, upon prior wtice to the
Gruntor, its heirs, successors, or assi gns, i a manner that will not urcasonably interfere with the
use and quict enjoyment of the Property by Grantor, its heirs, successors or ussigns al the time ol
catry; and

C. To enjoin any activity on or usc of the Property that is inconsistent with the
purpose of this Conservation Easement and to enforce the restoration of sucly arcas or featurcs of
the Property that snay be damaged by any inconsistent activity or use.

i RESTRICTIONS. This Conscrvation Basement prohibits and limits the following
aclivity on, over, under, and across the Property, except as otherwisc pravided hercin and by the
Permit or a Corps-approved mitigation plan:

A, Changing, disturbing, altcring, or impairing the natural riparian ccosystem and
other natural, ceologica) or wikilifc features or values;

B. Construction or placing buildings, ronds, signs, billboards, or other advertising,
utilitics, or other structures;

C. Dumping or placing of soil or other substances or material s landfill, or dumping
or placing trash, wasie, or other unsightly or offensive matcrials;

D. Removal or destruction of live trees, shrubs, or other vegetation, except for the
removal of noxious or exotic invasive plant species;

DELD OF CONSERVATION EASEMENT -2
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VL. GRANT OR'S 'TRANSFER OF THE PROPERTY.
SRl 9 I RAARORRA IR THE PROPERTY.

A.  This Conscrvation Ensement shall run with and burden litle 10 the Property in
perpetnity for the benefit of the Holder or jts assighs and successors, and shall bind Grantor's
heirs, successors or assigns.

B. If Holder, its heirs, successors, or assigns, acquire fec title to the Property from
Grantor, its heirs, successors, or assigns, it is agreed that the cascment will not merge into the
dominant estale. Rather, the restrictions, responsibilitics, and rights of the Grantor will pass 1o
the Holder upon taking title to the Property. This instrument will continuc to he a couservation
deed restriction on the Property, subject Lo all rights, vestrictions, and purposes described herein,

C. Grantor shail be responsible for construction, woniloring, and maintenance,
consistent with the Corps-approved miligation plan and Permit until the wetlands have met ils
performance standards as specified in the mitigation plun. After that time, Holder will assume
long-tlerm maintemnce of the site, i

VII. REVOKE, RELFEASE, ALTER, AMEND. ‘This Conscrvation Easement may be

amended, altered, released, or revoked onty by writtcn agreoment between the parties, their heirs,
assigns, or successors.  Such an ngreement shall be liled in the public records of Ada County,
Idaho.

Vili. EXTINGUISHMENT AND PROCEEDS. Upon the recordation hereol, this
Conscrvation Easement constitutes n real property inferest immediately vested in Holder. Iy the
cvent that o subsequent unexpected change in the condilions surrounding the Properly make
impossible or impracticable the continued use of all or a pertion ol the Property for the
conservation purposes established hevein, such that the conservation restrictions contained in this
Conscrvation Easemwent arc extinguished for all or such portion of the Property by Jjudicial
proceeding, and all or such portion of the Property is sold, exchanged or involuntari ly converted
following cxtinguishment (including but not limited to (he exercise of cminent domain), Holder
shall use its share of any proceeds it receives o purchase subslitule conscrvation fands, to the
cxtent such proceeds allow, which shall be subject to the same terms ard conditions of the this
Canservation Eusement and Permit,

IX.  TAXES AND OTHER ASSESSMENTS. Grantor shall pay all rcul property taxes and
other asscssments levied by competent authority on the Property.

X. WARRANTY. This Conservation Easement is made with general wartanty of title,
Grantor owns the uncncumbered Property in fee simple, and has al] requisite power and authority
te convey the interest herein.

XL SEVERABILITY. IT any purt of this Conservation Rasenrent is found to be void or
uncpforeeable by 4 court of competent jurisdiction, the remainder shall continue in ful} force and
effect.

Xil. NOTICES. Any notice required o be given hereunder shall be in writing and shall be
deemied effectively given: (a) ipon personal delivery 1o the party to be notified, (b} when senl by
confimed clectronic wail or facsimile if sent during normal business hours of the recipicnt; if

DEED OF CONSERVATION EASEMENT - 5
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not, then on the next business day,
or certified mail, or (d) onc (1} day
specilying next day delivery,
the following addresses:

with written verification of ree

'to Grantor: Harris Family Limited p
Aun:
4940 Mill Station Drive
Boisc, ID §3716
Telcphone: (208) 344-113]
Facsimile: (208) 344-1148
iFlo ACHD: Ada County Highway District
Altn: Director

3775 N. Adams Strect

Garden City, ldaho 83714-649
Telephone: (208) 387-618¢
Facsimile: {208) 387-6393

ldaho Foundation for p
Atti: Sharon Hubler
5657 Warm Springs Avenuc
Boise, ID 83716
Telephonc; (208) 344-7141
Facsimile: (208) 344594 0

If to the Holder:

Al notices provided 1o Grmtor

natices provided to ACHD shall be provided with

Xil. EFFECTIVE UPON RECORDING.
upon recording, The Holder shall record this instrument
records of Ada County, kaho, and may re-record it wt any
Holder's rights in this Conservation Eascment,

[Signature page follows.]

DEED OF CONSERVATION EASEMENT - 6
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(¢) four (4) days after having
alter deposit with a nationall

shall be provided with

This Conservation Euse

been seat by prepaid registered
¥ recognized ovemighy couricr,
cipl. All communications shall b (o

arfnership
Doug Fowler, LeNir, Led.

9

arks and Lands, Inc,

a capy of notice 10 ACI IN, and all

it copy ol notice to Grantor,

ment shall be effective
in a timely fashion in the official
time as iy be required o preserve



IN WITNESS WHEREOF, the panies have exccuted this Conservation Easement ay of
the date first written above,

GRANTOR

HARRIS FAMILY LIMITED
PARTNERSHIP, an daho limited partnership

8y: Harris Management Company, LLC, its
General Partoer

Brian R. Hanis
Class A

Ml d H Ty
Mildred H. Davis
Class B

- . , L -
Fobeeds Al Bas it
Feliciua H. Burkhalter
Class C

™
Alta M. Harris

Class D

M’ NAGEIESI d‘y\/
- .

Brian R. Harris
Class A Manager

'ﬂt@c@.«atﬂ H =
Mildred I1. Davis
Class B Manager

- J. [ ces ' A Deeus, Sa& oot
Felicia H. Burkhalter
Class C Manager

G e P ()i
Alta M. Harmris
Class D Manager

DEED OF CONSERYATION EASEMENT - 7
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HOLDER

Idabo Foundation for Parks and Lands, Inc.

By: ‘ _-.._'___....._..__ —
Its: ————— e
ACHD

Adn County Highway District

s/ 2 _. e et vt L
BWM%__.. .

W/ fpeasl, e

{Notary acknowledgments foilow.)

DEED OF CONSERVATION FASEMENT - §
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STATE OF IDAHO )
}ss.

}
» 2007, before me, the undersigned, a Notary Public in
0 me to be a Manager of

On this _L’l‘ day of Moye ke,
Harris, known or idemtified 1
and Idaho limited

and for safd Statc, personally appeared Brian R.
Harris Management, L1.C, the general partner of Harris Family Limited Partnership,

instaument or the person who executed the instrunent on behalf of sajd
rson executed the same,

partnership that executed the
partnership, and acknowledged to me that such pel

ve hereunto sct my hand and affixed my official scal the da'y and
by

N WITNESS WHEREOF, I ha
f)‘ldgtg_' first above written. )
. l“‘\. :", . { 3 . . " s
Notary Publio for-” el 770&;‘/‘,} -
Residing at Znise . 75 ] .
My commission expires: AQM&M/{

County of Ada

l ()
ar pethisine
ye \\‘Q\S\iﬂqw =

(4
N LN

FeoTAgY

IETTRTITSAAL

% st
it I//,”//,

STAE Bt/malio o )
"r,iv\]‘?.:'\‘--....--"' !‘7.“:\\") S8,
. e WL
(.muity,;]zfgﬁ et ). .
MY, 2007, before me, the undersigned, 4 Notary Public in
ntified 10 me to be a Manager of

On this (1} day of \i vy
and For snid Stato, persomily appeared Mildred H. Davis, known or ide
Harris Management, LLC, the general partner of Hugris Family Limited Parinership, and ldaho limited
parmership that executed the instrument or the porson who exceuted the instrument on behalf of said

hat such person excouted the same.

partmership, nnd acknowledged to me 1
IN WITNESS WHEREOF, | have hereunto sct my hand and affixed wly official seaf the day and

year in this certificate (iest nh:\x;g‘:ﬂm'z 3;" ", (1 (
ST <> Botary Public fore iy Ly IHS e
WOTARY" Raciding st Ry - L3 v
b fu G

I Ngcommission expires:

STATEOF IDAHO )% 0%, Py (G 4G $
)
County of Ada ) ’n,,,”l? OF \?\\\\\“
AU i
'3 . 2007, before me, the undersignod, a Notary Public in
Manager

Onthis! }  day offyl, ;35 a
and for said State, personaily dppeared Felicin H, Burkhalter, known or identified to me o bo g
of Harris Management, LLC, the gonesal parmer of Harris Family Limited Partnership, and ldaho limited
partnership that executed the instrument or the person who executed the instrumicnt on behalf of said
partnership, and acknowledged 1o me that such person executed the same.

e hereunto set my hand and affixed ay afficial seal the day and

IN WITNESS WHEREOF, [ hav

year in this certificate first above written, .
‘“\u"l""lu,”ll \\* N y .
SRR Mg 57, Notary Public for 1\t (L gt

A ""--../;‘;Rcsiding at _?1)\5{ RV
d . My commission expires: Ait/zerlbeg J0 20N

8%

STATE OF IDAHO

Ui

=

NS
S
NT -9

e
DEED OF CONSERVATIOR-EASENR
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County of Ada )
On this [:_2 day of ,S I{!v&“)’l ]S'( E”_},_. 2007, before e, the undersigned, o Notary Public jn

and for sajd State, bersonally appeared Ala M. Haxris, known or identified 10 me 1o be a Manager of
Harris Manugement, LLC, the genem! partner of Harris Family Limiteq Pannership. und Idaho limited
partnership that cxecuted the instroment or the person who executed the instrament on hehajf of said
pantnership, and acknowledged 10 me thag such petson executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official s

eal the day and
year in this certificate first above written, .

'UJLO -,’:”'—:-'.Nolary Publie-for
A q"-f\‘“ "Resi(ling at =00 )
Y% My commission cxplres: o ther? 10, 70/ |

STATE OF IDAHO
County of Ada ,,,mm";'-"“,\“
On this day ol

2007, before me, i undersigned, 3 Notary Pobiic in
und for said State, personally appeared - . known or identified fo me to be fhe

. 5 . e D ——! . T
of Idaho Foundation for Parks and Lands, Inc., the ndividual who cxecuted the
instrument on hehalfof said corporation, and acknowledged to me that such person execnied the same,

IN WITNESS WEHEREOF, [ have hereunto set my hand and affised my o

tficial seaf the day and
year in this certilicate firse ubove writien,

Notary Public for
Residing at —_
My commission cXxpires:

B SR

———

STATE OF IDAHO )

) ss.
County of Ada )

On this 72 §+kday of !&0_\,‘-_ \L'L » 2007, before me, tie undersigned, g Notary Public in
and for said Sute, personally appuared .]ubﬂ S Fra nden known or identified 10 me to he the
Pre s’ den t _of the Ada County Highway District, o body corporate and politic, who exceuted the
instrument on behalf of said entily, and acknowledged o me tha such person execnted the same,

IN WITNESS WHERE®F, | have hereupso set my hand and affixed my official seal the day nnd
year in this certificate first above wrilten.

(T-- k:.:\\ b
e, Notary Public fgr <2 ‘t—.-kL_t R N Lo %L s
o Q:L'\" ‘e, (' ~
S Sinlag, Residingat _ B -5 0 CIC

>

D ettt Y,

SRS My cominission expircs: H-%-2 em9

‘:\o

P

", of
"'c-.-..ul"'
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DEPARTMENT OF THE ARMY PERMIT

Porx’nfttee: Ada County Highway District

Permit Nuinber: NWW-2006-615-B01

Issuing Oﬁjce: Walla Walla District

NOTE: The tenn “you" and it derivatives, as used in this permit, means the permittes or any

- future tiansferee. The term “this office” rofers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the tenims and conditiong specified
below., ;

Project.Description:

Discharge 15,125 cubic yards of concrete, rock tiprap, pravel fill, pit run fill, native djit fill,
bedding gravel, asphalt and structural stee] into 2,40 acres of wetlands {emergent 0.9 acre;
serub/shrub 0.9 acre; forested 0.60 acre) adjacent to Logger’s Creek, the Boise River and Walling
Ditch. Work would also impact 0.04 avre of open charinel on Logger's Creek and temporary fills

MS-7822(B)-08
Addenda Pg. 13

ey

Discharge 557 cubio yards of concrete, rock, earth filf and structural steel into Lopger's

Creek (0.04 acra open water) and adjocent wetlands (0.03 acre) fo install 2 36- by 178-foot

construction tower fills, ons measuring 24,5- by 80-feet and the other measuring 20- by 75.
{eet (open water impacts 0.09 acre; 0.02 acce wetlands). Discharge 910 cubic yards of gravel
fill material in the Boise River to canstruct a temporary crane equipment pad (50- by 80-feay
and 15- by 75-feet) along the north bank of the river (open water .12 acre; 0.01 acre
wetands). The £ill would be contained within cither a steel sheat pile wall or a concrete
barrier wall, .
Discharge 250 cubjc Yards of concrete, carthen fill material, rock tiprap and structural stee]
into 0.02 acre of scrub-shrub wetlands to construct Bridge Abutment #2, as shown o Shest
6 of the drawings.
Excavate 1,300 cubic'yards of native fiil material from 0.5 acre of scrub/shrub and forested
wettands and discharge 300 eubic yards of reinforced turfinto the same wetland area to

1

Discharge 519 cubic yards of gravel fill and concrete into. wetlands (0.07 acre) to constrict
pathway F, as shown on Sheet 7 of the drawings,

Discharge 350 cubie yards of grave] fill material into wetlands (0.04 acre) to construct
pathway G, as shown on Sheet 7 of the drawjngs,




- Discharge 2,796 cubic yards of gravel fill and asphalt into wetlands (0.35 acre) to construct
pathway H, as shown on Sheets 8 and 9 of the drawings.

- Discharge 500 cubic yards of native dirt fill into 0.81 acre of wetlands associated with the
realignment and back filling of 850 linear feet of Walling Ditch.

- Discharge 583 cubic yards of concrete, rock riptap and pit nm fill material into 0.06 acre of
vietlands associated with the construction of a 101 - by 76-foot span bridge with concrete
abutments and wing walls over the re-aligned Walling Ditch. .

- Discharge S00 cubic yards of bedding gravel and native dirt il into 0.04 acre of wetlands to

. install & buried sewer line. Wetlands disturbed wouid be restored to pre-construction
conditions.

- Discharge 150 cubic yards of gravel fill matevial into 0.04 acre of wetlands to install a
temporary equipment construction access in the Walling Ditch.

- Discharge 8,500 cubic yards of pit nm fill material and asphalt into 0.52 acré of wetlands to
construct the roadway from the new Walling Ditch Bridge to the connection with existing
Warm Springs Avenue.

- Discharge 4 cubic yards of native dirt fill and rock riprap to install a storm water outfall
along the south bank of the Boise River. :

- Discharge 30 cubic yards of native dirt £ill and concrete into an unnamed ditch to replace an
existing 36-inch diameter culvert on Warm Spring Avenue with twin 36-inch diamcter
culverts with concrets headwalls.

THE PROJECT SHALL BE CONSTRUCTED ACCORDING TO THE ENCLOSED PLANS:
AND DRAWINGS (SHEETS 1 THROUGH 12)

Project Location:

Loggers Creek, Boise River, Wailing Ditch, unnamed drainage ditch and adjacent wetlands, in
the SW ¥ of Section 19, Township 3 Noxth, Rango 3 East, approximately 5 miles east of Boise,
in Ada County, Idaho.

Permit Conditions:
Geaernl Conditions:

1. Thetime limit for completing the work authorized ends on October 26, 2010. If you find that
you need more time to complete the authorized activity, submit your request for a time extension
to this office for consideration at least one month before the above date is reached,

conformance with the terms and conditions of this permit. You are not relieved of this .
requirement if you abandon the permitted aclivity, although you may make a good faith-transfer -
to a third patty in compliance with General Condition 4 below. Should you wish to cease to
inaintain the authorized activity or should you desire to abandon it without & good faith transfer,
you must ebtain a moditication from this permit from this office, which may require restoration
of the area.

2. You must maintain the activity authorized by this permit in good condition and in

MS-7822(B)-08
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3. Ifyoudiscover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you rust immediately notify this office of
what you have found. We will initinte the Federal and state coordination required to determine if
the remains wanant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

4. Ifyou sell the property associated with this permit, you must obtain the signanwre of the new
" owner in the space provided and forward g copy of the permit to this office to validate the
transfer of this authorization,

5. Ifaconditioned water quality certification has been issued for your project, you must comply
with the condifions specificd in the certification as special conditions to this permiit, For your
convenience, a copy of the vertification is attached if it containg such conditions.

Specinl Conditions:

1. The permittee shall implemon the May 2007 mitigation plan entitled “East Park Center
Bridge Wetland Miiigation Site, Boise, Idaho™ concurrent with project constraction to
compensate for the Joss of 2.4 acres of wetlands,

2. The permittee shall accomplish the following regarding the conservation eascment;

2. Provide the Corps of Engincers with a copy of the draft conservation easement
and obtain written approval of the draft from the Corps of Engincers,

b. Submita copy of the Corps-approved conservation easement signed by Idaho
Foundation for Parks and Lands, Inc., the landowner, and the permittee, and
recorded with Ada County within 60 days of the date the Corps of Engineers
signs the Department of the Army pemnit,

c. The permittes shall not anend, alter, or terminate the congervation eascment, or
transfer the holder of the conservation easement to another holder, without prior
written approval from the Corps of Engineers.

d. The permittée shall enforce the terms of the conservation easement, The signed,
Corps-approved conservation casement and terms contained thesein are
incorporated by reference into this permit,

3. The permittec shall close the Chatbum Weir when the temporary equipment access road is
installed inta Lagger Creek and when it-is emoved to minimize the transport of sediment
downstream into Loggers Creek and the Boise River. The Chatburm Weir shall be open when the

4. The permiltee may not install the tempoarary crane tower pads end the equipment pad fil} alony
the north bank of the Boise River in the river unless river flows are equal to or less than 400 cfs.
This is to minimize scour affects on the south bank Boise River and preveni damage to the

3
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Chatburn Weir. If flows are predicted to reach 500 cfs after the temporary fill is installed, the
permittee shall hold an on-site meeting with the Corps of Engineers and contractar to determine

bank or the weir, the permittee shall remove the temporary pad fills from the Bojse River. If
flows are predicted to exceed 500 cfs, the permittee shall remove the temporary cquipment pad
and crane tower pads from the river.

minimizs impacts to wintering bald cagles. A bald eagle monitoring plan based on the
programmatic Biological Assessment for Bald Eagles (Moroz, P. and R.A. House, 1998) shall be
developed and coordinated directly with the US Fish and Wildlife Service. -

6. The permittee shall remove the temporary equipment pad £ill and temporary crane pad fill
from the river and restore the river botton: fo pre-construction contours, to minimize impacts to
curcent and cireulation patterns in the Bois_»e River.

Further Information:

1. Congressional Authoritics. You have been authorized to undertake the activity deseribed
above pursuant to: ) :

() Section 10 of the Rivers and Hachorg Actof 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 US.C. 1344),

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 0s.Cc.
1413).

2. Limits of this authorization,

a. This permit does not obviate the neod to obtain other Federal, state, or local
authorizations required by law, :

b. This permit does not Brant any property righis or exclusive privileges.
¢. This permit does not authorizs any injury to the property or rights of othees,
d. This permit does not authorize interference with any existing or proposed Federa] project.

3. Limits of Federa] Liability. In issuing this permit, the Federal Govemment does not assume
any liability for the following:

3. Damages to the permitted Project or uses thereof ag a result of other pennitied or
unpermitted activities or from natural causes,

b. Damages fo the permitted project or uses thereof as a result of current or future activities
: 4
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undertaken by or on behalf of the United States in the public intercst.

¢. Damages to persons, property, or to other permitted of unpermiiticd activities or Structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

t. Damage claims associated with any future modification, suspension, or revoeation of this
penmi,

4. Reliance on Applicant's Data, The determination of this office that issuance of this pemmit is
not contrary to the public interest wag made in relianes on the information you provided.

any time the circumstances warrant, Circumstances that conld fequire a reevaluation include, but

a. You fail to comply with the terms and conditions of this permit,

b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See 4 above).

¢. Significant new information surfaces which this office did Not consider in reaching the
ariginal public interest decision.

such directive, this office may in certain situations {such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions, General condition 1 establishes a time limit for the completion of the activity
authorized by this permit, Unless there arc circumstances requiring either a prompt completion
of the awthorized activity or a reevaluation of the public intctcstdecision, the Corps wil
normally give you favomble consideration to a request for m extension of this time limit.

Your signature below, as permittee, indicates that Yau aceept and agres to comply with the terms
and conditions of this permit, .

(PERMITTEE) (DATE)

MS-7822(B)-08
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This permit becomes cffective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

Jor (DISTRICT COMMANDER ) (DATE)
A. Bradley Daly ’
Chief, Regulatory Division

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner(s) of the property. To validate the transfer of this permit and the associated liahilitics
associated with compliance with ifs terms and conditions, have the transferee sigm and date
below.

(TRANSFEREE) (DATE)
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General Notes

Theso Iy Onn Existing 36 CMP Oroin Pipe To Ba Riploced tn King
Harris Ranch Wishes To Add 4 Secand 3§~
Original 36° CIIP. Tha Tolel Headwstt Arva
$. lacation Shown On Shesi 2 O 12 Ay
2. (2) 36" CuP Pige Crotelagy

One & Fulure Horriy Ranch OCucharge,
Existing Pipa Crasaing Yo s Raplaced I

nd And At Existing invest Elevollons,

New 34° CMP Pipe For Horrig Rench Diachorge

Yl Hold Simbier Qlevolioas As Existing Pipy Crossiag.
Totul YeHand Vegelotion Impacied

008F Acsas This Sheet Only,

Excovate J0CY

Far 27¢y

Md At Ths Same Elsvations.
CYFP Drain Pipe Croosing A Simitiar Elevations As
is 357.16sf Or .008Y Acres,

$u.

3.

s Parke.

Permronent Fil And impocts
For Wailing Mitch

ter

File Mo. NWW~2006~B15-80s

Applceni: Ao Comnty Highway Dislriet

Vioterways: Boise Rives, Longer's Crank, & Walliag Bitch
Mo Counly / tgahg

Sheet 11 of 12
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ye!hnd tmpocts
231 or 0016 Acres
P::l’ lgu‘llnlc Pipe
From East FertCnnlnr
Bridge i
a'/
a0 ~J
I e
o
- -
-~ - o
//..'~
g AN
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[ o

General Notos
Prapesad East ParkConter Uridge Slorm Droin Outfok To Tha Boise River.

Lucation Shown On Shrel 2 Of 12 4g 5,

{1} 12" PVC Discharge Py
From Datention Pond To Bolsa fvee,

|8
2

3. Yatal vatlond Vegelatien tmpacted
0048 Acres This Shest Onty,

é. Excavols 5CY
Fit 4CY

Proposed East ParkCenter Bridge

Permanant Fill Ang Imaneis
Relocute Loggers Craak Gutfolt To Bolss River

File No. MWW--2006-615-p01

Appicont: Ade Counly Highway Ohtrict

Woleeways: Bolye River, Logger's Creel, & Vigling Oileh
Ada County / loho

Sheet 12 of 12
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Regulatory Branch & f’&%“.‘.&"&':;:

August 13, 2007 BOISE
i 4
& 4
£ )
Kent Brown, P, é .
Ads County Highway Department
3775 Adams Street

Garden City, ID 83714

Re: Reference No. 2006-6] 5-BO1
Fast Park Center Bridge Over Boizsc River

Dcar Mr, Brown:
construction related 1o the teferenced project. We have reviewed the subject application and have the
following comments and conditions.

Geneval

Material may not be placed in excess of the oinimum nceded for erosion protection, All
temporary fills shall be removed in their entirety on or before the completion of construction,

Material may not bo placed in any location or in any manner 5o 21 10 impair susface or subsurface
water flow tnto or our of any wetland area_ Placement of ill mategiat jn existing vegotated
wetlands shall ba minimized to the greatest extent possible,

Fill raterial shall be free of organic and easily suspendable fine material, The G material 1o be
placed shalt include clean carth fill, sand, and stone only,

Whenever practicable, discharges of. dredged or fill materiaj shall be conducted during low flow
pexiods, during perlads whea spawning is not vecurring and dusing periods when recreational use
is relatively low,



Oct 18 g7 11:204 N

MS.7822(8).p4
Addenda Pg. 32

1 -508-527*7800

Kent Brown, P.E.
Ada County Highway Departinent
Page 2

Structoral filj or bank protection shall consist of materials that are placed and maintained 1o
withsfand predictable high flows in the watercourse,

. Dischasges of dredged or filf materiaf in af that ¥ to complete the project shall not
bs permitted, :

£Eraslon Congrol

standard as stipulnted under Section 58.01.02 of the 1daho Water Quality Stand.
Wastewatcr 'D’cunnantkequlremznu. Any violation of this standard must be reported to this
office immediately,

consistent with good construction practices and shas be maintained as necessary throughout the
operation of the project. Ope of the first consruction activities shalf be the placement of
pevmascnt and tempornry erosion and sediment controt measures around the perimeter of the
Pprojest or initiad work areas to protect the project Water fesources, /

Constraction Activities

Construction operations in watescourses and water bodies shall be restricted 1o areas specified (n
the application for the federal license or permit.

Measures shall be taken (0 prevent the entrance of wet concrete into the Watercourse whea placed
in forms and/or from washing of trucics,

Ta the extent teasonable and cost-clective, the activity subminted for eertification ghaif be
designed to minimize subsequcat maintenance,



Qct i8 o7 12:10p NUY 1-508-527-7g00

Kent Brown, P.B,
Ada County Highway Department
Page 3

This Section 401 Water Quality Certification and assaciated conditions rany

bo appeated by submitting 2

requast in writing within 35 days for 3 bearing, pursuant to Title 67, Chapter 32, Idaho Code and the Rules
of Administeative Procedure before the Board of Environmenta) Quality, IDAPA 58.00.23, The Tequest
for a hearing must be fifed with the hearing coordinator at the following address;

Hearing Coordinator .

Department of Environmentaj Quality

i419 N. Hilton

Boise, ID 83706
Please contuct me at (208) 373-0599 i€ you have any questions or further in;
Stuccraly,

o wh/ M- O

M. PB.
Techni CEngin

IMG:vee

ce; Greg Martinez, COE, Boise
Source Fllo 420, Reading File

MS~7822(B}-08
Addends Pg, 33
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{ NOTLFICA_’I’IOI‘_I or ADMI_NISTR_AT“_"EA}’PEAL OPTIONS AND PROCESSAND )

- __REQUESFEOR APPEAL : - .-

,;\L)Pﬁr.\m:. Adz County Highway District [ Fite Nuinber: NWW-2006-615.801 Date: Octobor 19, 2007
Altached is: See Section Below
X_| INITIAL PROFFERED PRRNIT (Standard Permit or Letter of Pennission) A 1

PROFFERED PERMIT (Standard Pennit or Letier of Permilasion) B
PERMITDENIAL - C

APPROYVED JURISDICT] IONAL DET, ERMINATION D
I PRELIMINARY JURISDICT IQNAL DBTERMIN_AT!ON . E :
SECTION i - The rqylo}v,ipg.lg‘e?nu}l_q. Your rights and gpfia reginding ooy sdminismaiive uppeal of tho above decision,” Addition,
infomation may he Gund at hirs ¢ £ or Comps'regitifions at 33 CFR Part 331, ’

Augnee.ad m,']ﬁf',‘u}mm“;ﬁn’]-m, Fowilrss or C
A3 INITIAL PROFFERED PERMIT: You may accept or abfect ta the pormit,

\fyou ivarl a Latter of Permissiy {LOP), you mny accept the LOP and vour work Is authorized, Your sighature on the Standard Pernit or
acveptance of the LOI means that you sccept the penuit b jts entirety, and waive sl rights 1o nppeal the peanit, including its tenns and
contlitlons, and opproved Jurisdictional derenninations {JD) associated wirly iy pennit,

OBIECT: ifyvu objeet to the pennit {Standard or 1.OP) becanso of certain terms and canditions tercin, you Moy request that the permit be

modified aceordingly. You must complete Section 11 of this form and retumt the form 1o the distrlet engineer. Yaur objevtions must be

received by the distdee engineer within 60 days of the date afthis notice, or your will forfeit your vight to appeal the permit in the futige,

Upon receipt of your letler, the district engincer will evaluss your objections and may: (8) modify the permit ta address all of you concems,

(b) modify the permit 1o addsoss sopie oF your ohjections, or (<) not modify ihe permit having deteemined that the pemmit should be issucd as
. i N

B: PROFFERED PERMIT- Yau may acrupt or appenl the penmit,

ACCEPT: 1fyou reccived o Swndard Peni, you may sign the permiit document and return it to the disiriey englncer for fuat sthorization,
Ifyou received a Letter of Pennission (LOP), Youmay accept the LOP and your work is aulltorized. Your signature on the Standard Pesmit or
teceptance of the LOP micans that you accept the permit in its entirely, and waive all sights 1o appeol the permit, including its tenns ang
comitions. and approved Jjurlsdictionsd detenninalions associnted with the permis. :

APPEAL: Ifyou chooss io decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may appen|
the declined pennit underiye Corms of Engincers Administralive Appceal Process by completing Section i of this farm and sending the form
to the division enutineor. Thie fom must be seceived by the division en incee within 68 duys of the date of this notice,

D: APPROVED JURISDICTIONAL DETERMINATION: Yoy ey aceept or appeal the approved 10 or provide new information,

ACCEPT: You do not need 1o nolify the Corps to accept an approved JD. Falfure 1o notify the Cosps within 60 days of the date of this
notice, means that you accept the approved JD inits entivety, and waive 3} Fights to appeal the npproved JD.

APPEAL: 1T you disagree with the approved JD, you may appeal the approved JD under the Corps of Enginears Adminlstintive Appeal
PProcess by complating Section }f of this forn and sending the form 1o the division engincer. This fonn must be reecived by the division
engincer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not necd 1o tespond ta tho Coms reparding tne prelioinary I, mﬂ

Prefiminary JD is nog ppcalable, If yow wish, you nisy vequest 8o agproved JD (which inay be appenled), by contacting the Corps distriet for
further insimction. Also vou may provide new infoanation for further consideration by the Corps 1o hate the JD.

MS-7822(B)-08
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SECTION IT-. REQUESTTOR APPEAL or OBJECTIONS “TO AN-INITIAL ‘PROFFERED PERMT ™~ 7}
REASONS FOR APPEAL OR OBIECTIONS; {(Desuribe your ieasons for appealing the decision ar your objectious to an inltjal profiered
permit in clear cancise stalements. You May attuch additional information 1o this form 10 clarify where your reasons or vhjections are

addressed iy she administrative fecord.)

|

iFyon only have questions fegarding e appeal process you
sny alsn contuct;

US. Anny Corps of Eugingers

Northwestem Division

Astne Koren Kochenbaeh, Regulatory Program Manager
P.O. Box 2870

Disirict Engineer
ATTN: A, Bradiey Daly
Regulatory Division Walls Walla District
201 Nonth 3" Avenoc
Walla Waikz, Washington 99361-4876 Portland, Oregon 9T208.2879
|_Telephone (509) 527-7150 | Telophone (503) 508-3853
RIGHT OF ENTRY: Your sigmature balow Lrants the. right of entry 1 Cacps of| Engineers PeTsonne), and any goveriment consiltants,
Yo conduct iitvestigations of the project site during the conrse of fhe appeal process. Yoy will be provided a 15 day uasice of nny sita
investiyation, and will have U opportunity to participate i all site investiuations,

Siunature of appullant or agent

Ms-7622(8)-08
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Consulting Ing,

EAST PARKCENTER BRIDGE
WETLANDS MITIGATION SITE

|

i

i

r November 28, 2007
! A parcel of Innd situated jn a pottion of Government Lots 4 and § located in the Northwest % of

l Scction 29, Township 3 North, Rango 3 Enast, Boisc Meridian, being more particularly described as

follows:

r Commencing at the Nocthwest comer of aid Scetion 29, thenee South 0°16°50™ West 1837.52 feet
| along the West line of said section to & point, thonee leaving said West line, South 89°43°10" Eagt
l 347.70 fet to the POINT OF BEGINNING, thcnce.

I

}

South 51°52°42” Eost 169.07 feet, thence
- South 20°51'16" Enst 24.93 feet, thence

Aloog & curve to the lekt 603,25 feot, said curve having 2 radius £ 624.00 fect, 2 delta angle of
$5°23"27" and a chord bearing South 16*05°28" Bast S580.04 foct, thenco

Along a corve to the Gght 257.03 feer, said curve havioy a radiug of - 530.91, u deita angle of
27°44°20 foet, and a chord bearing South 29°55°01" Bast 254,53 fect, thence

South 16°02'5 1" East 222.99 feet to & poimt on the Northwesterly line of o *Pablig Bicyele
Path Easement”, Itstrument Number 99002520, Ada Couaty records, thence tacing
snid Northwesterly fine the following 4 courses:

Along x curve to the right 54.96 feet, said curve having a radius of 1849.82 fect, & delta angle of
1°42708" and 2 chord bearing South 53°19°p5™ West 54.96 feet, thenoe

South $5°54°06” West 165.26 feer, thenes

South £§4°37'30" West 15,12 foet (o POINT “A”, thence leaviog s2id Northwesterty line

North 06°06°57" West 16.97 feet, thence

North 13°07°55" West 48.39 feet, thence

Along a curve to the Ieft 3.72 feet, said curve having a radius 01" 11.00 fect, a Jelta angle of
19°22°54" and 2 chord bearing North 22°49'227 West 3.70 Ioet, thenee

North 33°21°31" West 2828 feot, thence

North 30°36°11" West 17.67 fect, thenco

Along a curve 1o the Ief 1536 feet, said curve having a radiug of 11.0p feet, adeliz angle of
80°00°48" and u chord bearing North 70°36"35" Wegt 14,14 feet, thence

South 6§9°23°01™ West 53.78 feet, thenee

South 59°12°18” West 33.91 feet, thence

South 38°36°03™ West 33.03 feet, thence

Along & surve 10 the right 6.28 fect, said curve having a tadius of 4.00 fext, adelta angle of

. 50°00°00" und a chord bearing South 83°36703” West 5.66 fact, thence

North 51°23'S7" West 108.06 feet, thence

Along a curvs to right 35.35 feet, said curve baving a radius of 94,00 feet, 2 deita angle of
21°32°40", and a chord beadng North 40°37°37° West 35.14 feer, thence

North 29°51° 17 West 264.33 fect, thenee

e e L

1904 W. Overland « 8oko.1D 83705 - Phono {208) 342.0071 - For {208) 3420092 » Emak euooronl@auadrant.ce
. Civit Engineoiing - Surveying * Consiruction Monagement
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Aloog a curve to the right 49,02 feet, suid curve having a radius of 194,00 fect, a delta angle of
14°28"37" and 2 chord bearing North 22°36°58" West 48.49 feet, themce

North 15°22°40" West 45.66 foel, thenee

Aloog a curve to the right 47.4] feet, said curve having a radius of 94.00 feet, a dolta angle of
28°54°02" and a chord bearing Nogth 0°5535" Wes( 46,91 feet, thence

North 13°3]1°22" East 47.06 feet, thenee

Along a curve to the loft 30.26 fect, said eurve having a radius of 206.00 feer, a delta. angle of
8°25"00™ and a chord bearing Nosth 09°18°52” East 30.23 feot, thenee

North 05°06°22” Bast 194.75 feet, thenco

Along a curve to the lof 72.86 feet, said curve haviag 2 tadins of 206.00 feof; = delta angie of
20°15°52" ond a chord bearing North 05°01 *34™ West 72.48 feer, thence

North 15°09°30" West 132.70 fect, thencs )

Nocth 16°04°41™ West 25.9D teet, thenee

North 16°22°41” West 62.63 feat, thence

North 04°32°29" West 30.63 feer, thence

North 46°37°24" East 23237 feet 1o the POINT OF BEGINNING.

Suid pareel contains 422,050 squarc feetor 9.69 azes, mare or less.
TOGETHER WITH:

A pusecl of land situated in a portion of Government Lot 4 lacated in the Northwest % of Scetion

29, Township 3 Nosth, Range 3 East, Boisc Meridien, being more particulardy described s follows:

Commencing ut satd FOINT “A” thence South 23°07°47" West 17.86 feet to the POINT OF
BEGINVING, thence

South 42°04°23" West 40.74 fect, thence

South 54°10°04" West 17.05 feet, thence

North 51°23°57" West 136.93 feel, thenee

North 38°36°03” East 49.25 feet, thencr

Nocth 59°12°18" Bast 30.63 fect, thence

North 69°23°01” East 52,80 {et, thence

South 33°21°5¢" Bast 47.44 feet, thence

South 13°07°55" East 47.98 feet, thence

South 02°43°45" East 28.66 feet, theace

South 47°55°37" Bast 4.47 fest to the POINT OF BEGINNING.

Said purccl] contains 13,582 square feet or 0.3) acres, mory or Joss,

1504 V1. Ovexland « Bobe. 1D 23705 - Phonc (208} 3420091 = Fox 1208} 342-0092 - Zmait:¢ ant.cc
CivitEnginearing < Suveying - Consiuclion Monogement
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HOLDER

Idaho Foundation for Parks and Lands, Inc.

X (
By: No e Y=o

Its: R

ACHD

Ada County Highway District

r" Vel 0 i P 2
By:ﬂ’aé_ﬂ_v‘_%é/
) st lrtateln

[Notary acknowledgments follow.]

DEED OF CONSERVATION EASEMENT - 8
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County of Ada )

On this _Jod_day of Apyent b2, 2007, before me, the undersigned, & Notary Public in
and for said State, personally appeared Alta M. Harris, known or identified 10 me to be a Maneger of
Harris Management, LLC, the peneral partuer of Harris Family Limited Partnership, and Idaho limited
partnership that executed tho instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sesl the day and
year in this certificate first above written.

SRt
7 g‘OTAR
STATEOF IDAHO )% >, PUBLIC o
) ,,‘\?} ......
Couiry of Ada ) /E o ®©

On this (7 day of 2007, before me, the undersigned, a Notary Public in
and for said State, personally appeared " known or identificd to me to be the
’%xsésclm& of Idaho Foundation for Parks and Lands, Inc., the individual who executed the

strument on behalf of said corporation, dnd acknowledged to me that such person execoted the same.

IN WITNESS WHEREOF, I have hercunto sat my hand and affixed my offioial seal the day and
year in this certificate first above Wittty ,

o Mg 7,

S‘\c?‘.v"""""'jf',-)\ﬁptary Public for

o - O o apl =
SWOTAR 3, Regiding at $youans 1

: MiZcommission expires: Nouaie. £ 18, 20

H —-D a O : =
STATEOFIDAHO ) % S
Y0y UBLID. 08
County of Ada ) 'z,;?;g_ ------- P
e OF O
On this 29""\day of Ao | 2007, before me, the undersigned, a Notary Public in
Ecan known or identified to me to be the

and for said State, personally appeared
ﬁ dwnt ofthe Ada County Highway District, a body corporate and politic, who executed the

instrument on behalf of said entity, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, | have hereunto set may hand and affixed my official seal the day and

year in this cedtificate first above written.
T, Notary Public fé‘EﬂﬁL—‘_@ L O S

“‘ sLA (] . . gt
e G Residing at
S{TTTh My commission sxpned o ey ena

oy 8
“er0sapuesns™
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QUALIFICATIONS OF G. JOSEPH CORLETT, MAI, SRA

Biographic Data

Born in Nampa, Idaho; raised in Boise, Idaho. Summer employment as farm laborer, data processing
assistant, and supply clerk for Bank of Idaho. After graduation from University of Idaho, full-time fee
appraiser.

Education

Elementary School - Boise, idaho

High School - San Rafael Military Academy, San Rafael, California

College - University of Idaho (Bachelor of Science Degree in Business, Major in Finance) - 1973
AIREA Appraisal Courses Passed (Since 1973) (Appraisal Institute):

I-A Basic Appraisal Principles, Methods & Techniques - 2 weeks

-B Capitalization Theory & Techniques - 2 weeks

it Urban Properties - 2 weeks

Vil Industrial Properties - 1 week

v Single-Family Residential Appraisal - 1 week

Cap.lll  Capitalization Theory & Techniques, Part 3 - 1 week - 1980

1i-3 Standards of Prof, Practice - 1982, 1986, 1989, 1993 (#410/420), 1997, 2002 (#410), 1998,
2002 (#430), 2004 USPAP Update, 2005 USPAP Update, 2007 USPAP Update

Vi Invesiment Analysis - 1084

X Market Analysis - 1987

301 Basic Capitalization - 1993

530 Advanced Sales Comparison and the Cost Approach - 1997

Valuation of Conservation Easements (33 hrs. classroom) - 2007

University Courses:

Principles of Real Estate
The Appraisal of Real Estate
Seminars:
Graduale Realtors Institute Course 100
Regulatory Compliance and Idaho Law (1998)
SREA Narralive Report Seminar on Income Producing Property Condominium Seminar
R-2 Examination and Math Stat Finance - SREA
AIREA Capitalization Workshop
AIREA Feasibility Seminar
SREA Instructor's Clinic, Course 101 - Purdue University
Leasshold Seminar
Hotel/Motel Seminar
Money Markets
Financial Institution Review Considerations {1998)
FHLBB R-41B/C Seminars - 1986, 1987
Real Estate and Taxation
Market Analysis Seminar - 1887
Professional Practice Seminar - 1986, 1991
SREA - Professional Praclice - 1988
AIREA - Cash Equivalent Seminar - 1988
AIREA - Litigation Valuation - 1988
AIREA - Investment Analysis - 1989
AIREA - Applied Sales Comparison Approach - 1989
AIREA - Rates, Ratios and Reasonableness - 1989
PSl, Inc. - Asbestos and Other Environmental Concerns - 1990
Environmental Law Issues, 1991
Appraisal Institute - Appraising Contaminated Properties - 1992
Appraisal Instilute - Appraisal Review Seminar — 1992

Qualifications
J. Corlett
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Holland & Harl
DEED OF CONSERVATION EASEMENT

To all future owners of the property described herein located in Ada County, Idaho:

This DEED OF CONSERVATION EASEMENT (“Conservation Easement”) is made
and entered into this 8% day of Albvemlecs” | 2007, by and between Harris Family Limited
Partnership, an Idaho limited liability partnership (“Grantor”), whose address is ¢/o LeNir, Ltd.
4940 Mill Station Drive, Boise, Idaho 83716 and the Idaho Foundation for Parks and Lands,
Inc., an Idaho nonprofit corporation (“Holder”), whose address is 5657 Warm Springs Avenue,
Boise, Idaho 83716, and the Ada County Highway District, a body corporate and politic in the
state of Idaho (“ACHD"), whose address is 3775 N. Adams Street, Garden City, Idaho 83714-
6499. '

RECITALS

A The development of the East ParkCenter Bridge in Ada County, Idaho is subject
to the regulatory jurisdiction of the United States Army Corps of Engineers (the “Corps™).

B. The Amy Corps Clean Water Act (the “CWA") 404 Permit #iNWW-2006-615-
BO1 (the “Permit™), a copy of which is attached hereto and incorporated herein by reference as
Exhibit A, authorizes certain activities that affect waters of the United States.

C. The Permit requires that ACHD preserve and protect the wetland functions of
certain real property identified in the Permit by keeping it in substantially the condition that is
specified by the East ParkCenter Bridge Wetlands Mitigation Plan and required by the Permit
(the “Permitted Condition”).

D. Grantor is the owner of real property more particularly described in Exhibit B
attached hereto and incorporated herein (the ‘Property”). -

E. Grantor has agreed with ACHD pursuant to that certain Development Agreement
dated July 29, 2005, as amended by that certain First Amendment to Development Agreement
dated November 28, 2007 and consideration therein, that Grantor will convey to Holder a
conservation easement placing certain limitations on the use of the Property and affirmative
obligations on the Holder for the protection of the wetlands functions of the Property, and in
order that the Property shall remain substantially in its Permitted Condition forever as may be
modified in accordance with the Permit or a Corps-approved mitigation plan.

F. Holder, as a charitable corporation organized nnder the laws of the state of Idaho,
and possessing the authority to hold this easement, desires to accept the conservation easement,
including covenants and agreements, on, over, under and across the Property.

G. ACHD, as the holder of the Permit, desires a third-party right of enforcement of
this Conservation Easement pursuant to Idaho Code Section 55-2103 (1)(c).

DEED OF CONSERVATION EASEMENT




H. The state of ldaho has recognized the importance and validity of conservation
easements by its enactment of the Uniform Conservation Easement Act, Idaho Code Sections 55-
2101 through 2109, under which this Conservation Easement is created.

GRANT

NOW THEREFORE, for the foregoing consideration, and in further consideration of the
restrictions, rights and agreements herein, Grantor conveys to Holder a conservation easement
on, over, under, and across the Property, logether with access, in perpetuity, consisting of and
subject to the rights, conditions, and restrictions enumerated below and those interests of record
as of the date of this Conservation Easement first written above. Holder accepts the Conservation
Easement and agrees to all attendant terms and conditions as further provided herein:

L PURPOSES/RIGHTS OF HOLDER. Tt is the purpose of this Conservation Easement
to assure that the Property will be retained forever substantially in its Permitted Condition and to
prevent any use of the Property that will impair or interfere with the existing wetland functions
on the Property. To carry out this purpose, the following rights are conveyed to the Holder:

A. To identify, preserve, and protect wetlands, and in consultation with Granlor, to
enhance the natural and ecological features of the Property, including without limitation
topography, soil, hydrology, vegetation, and wildlife;

B. To enter upon the Property at reasonable times to enforce the rights herein granted
and to observe, study, and make scientific observation of the Property, upon prior notice to the
Grantor, its heirs, successors, or assigns, in a manner that will not unreasonably interfere with the
use and quiet enjoyment of the Property by Grantor, its heirs, successors or assigns at the time of

entry; and

C: To enjoin any activity on or use of the Property that is inconsistent with the
purpose of this Conservation Easement and to enforce the restoration of such areas or features of
the Property that may be damaged by any inconsistent activity or use.

1I. RESTRICTIONS. This Conservation Easement prohibils and limits the following
activity om, over, under, and across the Property, except as otherwise provided herein and by the

Permit or a Corps-approved mitigation plan:

A. Changing, disturbing, altering, or impairing the natural riparian ecosystem and
other natural, ecological or wildlife features or values;

B. Construction or placing buildings, roads, signs, billboards, or other advertising,
utilities, or other structures;

G Dumping or placing of soil or other substances or material as landfill, or dumping
or placing trash, waste, or other unsightly or offensive materials;

D. Removal or destruction of live trees, shrubs, or other vegetation, except for the
removal of noxious or exotic invasive plant species;

DEED OF CONSERVATION EASEMENT - 2



E. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;

F. Agricultural use, industrial use, or commercial use;

G. Using herbicides or pesticides without prior consent of Holder or designated
third-party; and

H. Any other use of, or activity on, the Property that is or may become inconsistent
with the purposes of this grant, the Permit, a Corps-approved mitigation plan, the preservation of
the Property substantially in its Permitted Condition, or the protection of its environment is

prohibited.

111, USES AND_PRACTICES CONSISTENT WITH THE CONSERVATION
EASEMENT. The following uses and practices upon the Property, though not exhaustive, are
consistent with and shall be permitted by this Conservation Easement, except for the requirement
of prior approval by the Holder or its successors where such requirement is expressly provided

herein:

A. Landscaping to prevent severe erosion or damage to the Property, provided that
such landscaping is consistent with preserving the Pemnmitted Condition of the Property.
Landscaping shall be coordinated with and approved by Holder, or performed in accordance with

a nutigation plan approved by the Corps;

B. Pruning trees and shrubs to prevent health and safety hazards, including but not
limited to fire hazards, site obstructions, and road obstructions. Pruning shall be coordinated with
and approved by Holder, or performed in accordance with a Corps-approved mitigation plan;

8 Any and all construction and maintenance work required by a mitigation plan
approved by the Corps; and

D. All other acts or uses not prohibited by this Conservation Easement, which are
consistent with the conservation purposes of this grant.

IV, ENFORCEMENT.

A Grantor intends that enforcement of the Permit and provisions of this
Conservation Easement shall be at the discretion of Holder, and that Holder’s failure to exercise
its right under this Conservation Easement in the event of any breach of this Conservation
Easement by the Grantor shall not be deemed or conmstrued to be a waiver of Holder’s
enforcement rights under this Conservation Easement in the event of any subsequent breach,

B. If Grantor violates the terms of this Conservation Easement, Holder shall have all
remedies available at law and equity, including without limitation the right to seek an injunction
with respect to such activity and to cause restoration to that portion of the Property affected by
such activity to the condition that existed prior to the undertaking the prohibited activity.

DEED OF CONSERVATION EASEMENT -3




. Holder will pay all costs associated with its obligation to preserve and protect in
perpetuity the natural, ecological, open space and wetland values of the Property, including costs
associated with monitoring compliance with the terms of this Conservation Easement, but
excluding costs associated with bringing the Property into compliance with the Permit and
achieving a success point pursuant to the Permit or a Corps-approved mitigation plan, which
shall be the sole responsibility of Grantor. Grantor, however, intends that any costs incurred by
Holder in enforcing, judicially or otherwise, the terms and restrictions of this Conservation
Easement against Grantor, its successors, assigns, or authorized agents, shall be born by Grantor,
its successars, assigns, or authorized agents.

D. ACHD shall have a third-party right of enforcement under this Conservation
Easement as provided in Idaho Code § 55-2102(2) and § 55-2103(1) (c), and may bring an
enforcement action against Grantor, its heirs, successors, or assigns, or the Holder, its heirs,
successors, or assigns, for any actions by the respective party for any violation of this
Conservation Easement, the Permit, or applicable law. Without limiting the foregoing, in the
event of a violation of this Conservation Easement by either Grantor or by Holder, ACHD shall
immediately have the right to take all steps reasonably and necessary to ensure compliance with
the Permit and/or a Corps-approved mitigation plan for the Property, including, without
limitation, taking temporary possession of the Property to enable ACHD to secure any
maintenance required to be in compliance with the Permit and/or a Corps-approved imitigation
plan. In connection with the foregoing, in the event of notice by the Corps to ACHD that the
Property is not in compliance with the Permit and/or a Corps-approved mitigation plan, Grantor
or Holder, as appropriate and necessary, shall grant a power of attorney to ACHD authorizing
ACHD to take any steps necessary to secure any maintenance or construction required to bring
the Property into compliance with this Conservation Easement, the Permit, and/or a Corps-
approved mitigation plan for the Property. In addition to all other remedies set forth in this
Section, if Grantor or Holder violate the terms of this Conservation Easement, ACHD shall have
all other remedies available at law and equity, including without limitation the right to seek an
injunction with respect to such activity and to cause restoration to that portion of the Property
affected by any activity to the condition that existed prior to the undertaking the prohibited

activity,

V. ASSIGNMENT. Holder may assign its interest in this Conservation Easement to any
qualified holder as defined under Idaho Code, Section 55-2101(2), but only upon 30 (thirty) days
prior written notice to Grantor, ACHD and the Corps. As a condition of such transfer, the
transferee shall agree to all of the restrictions, rights, and provisions herein, shall fully assume all
liabilities of Holder hereunder, and shall continue to camry out the purpose of this Conservation
Easement. In the event that Holder is voluntarily or involuntarily dissolved without having
assigned this Conservation Easement, all of Holder’s right, title, and interest in and to this
Conservation Easement shall be deemed automatically transferred and assigned to ACHD, which
shall, in turn, be obligated (o either (i) assume in writing all of Holder’'s obligations and
responsibilities under this Conservation Easement, or (ii) assign the Conservation Easement to a
qualified holder as defined in Idaho Code § 55-2101(2).

DEED OF CONSERVATION EASEMENT - 4



VI. GRANTOR’S TRANSFER OF THE PROPERTY.

A, This Conservation Easement shall run with and burden title to the Property in
perpetuity for the benefit of the Holder or its assigns and successors, and shall bind Grantor’s

heirs, successors or assigns.

B. If Holder, its heirs, successors, or assigns, acquire fee title to the Property from
Grantor, its heirs, successors, or assigns, it is agreed that the easement will not merge into the
dominant estate. Rather, the restrictions, responsibilities, and rights of the Grantor will pass to
the Holder upon taking title to the Property. This instrument will continue to be a conservation
deed restriction on the Property, subject to all rights, restrictions, and purposes described herein.

C. Grantor shall be responsible for construction, monitoring, and maintenance,
consistent with the Corps-approved mitigation plan and Permit until the wetlands have met its
performance standards as specified in the mitigation plan. After that time, Holder will assume

long-term maintenance of the site.

ViI. REVOKE, RELEASE. ALTER, AMEND. This Conservation Easement may be
amended, altered, released, or revoked only by written agreement between the parties, their heirs,
assigns, or successors. Such an agreement shall be filed in the public records of Ada County,

Idaho.

VIII. EXTINGUISHMENT AND PROCEEDS. Upon the recordation hereof, this
Conservation Easement constitutes a real property interest immediately vested in Holder. In the
event that a subsequent unexpected change in the conditions surrounding the Property make
impossible or impracticable the continued use of all or a portion of the Property for the
conservation purposes established herein, such that the conservation restrictions contained in this
Conservation Easement are extinguished for all or such portion of the Property by judicial
proceeding, and all or such portion of the Property is sold, exchanged or involuntarily converted
following extinguishment (including but not limited to the exercise of eminent domain), Holder
shall use its share of any proceeds it receives to purchase substitute conservation lands, to the
extent such proceeds allow, which shall be subject to the same terms and conditions of the this

Conservation Easement and Permit.

IX. TAXES AND OTHER ASSESSMENTS. Grantor shall pay all real property taxes and
other assessments levied by competent authority on the Property.

X. WARRANTY., This Conservation Easement is made with general warranty of title.
Grantor owns the unencumbered Property in fee simple, and has all requisite power and authority

to convey the interest herein.

X1,  SEVERABILITY, If any part of this Conservation Easement is found to be void or
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and

effect.

X1l. NOTICES. Any notice required to be given hereunder shall be in writing and shall be
deemed effectively given: (a) upon personal delivery to the party to be notified, (b) when sent by
confirmed electronic mail or facsimile if sent during normal business hours of the recipient; if

DEED OF CONSERVATION EASEMENT - 5



not, then on the next business day, (c) four (4) days after having been sent by prepaid registered
or certified mail, or (d) one (1) day after deposit with a nationally recognized overnight courier,
specifying next day delivery, with written verification of receipt. All communications shall be to
the following addresses:

If to Grantor: Harris Family Limited Partnership
Attn: Doug Fowler, LeNir, Ltd.
4940 Mill Station Drive
Boise, ID 83716
Telephone: (208) 344-1131
Facsimile: (208) 344-1148

If to ACHD: Ada County Highway District
Attn: Director
3775 N. Adams Street
Garden City, [daho 83714-6499
Telephone: (208) 387-6180
Facsimile: (208) 387-6393

If to the Holder: Idaho Foundation for Parks and Lands, Inc.
Attn: Sharon Hubler
5657 Warm Springs Avenue
Boise, ID 83716
Telephone: (208) 344-7141
Facsimile: (208) 344-5910

All notices provided to Grantor shall be provided with a copy of notice to ACHD, and all
notices provided to ACHD shall be provided with a copy of notice to Grantor.

XII. EFFECTIVE UPON RECORDING. This Conservation Easement shall be effective
upon recording. The Hoider shall record this instrument in a timely fashion in the official
records of Ada County, Idaho, and may re-record it at any time as may be required to preserve
Holder’s rights in this Conservation Easement.

[Signature page follows.]

DEED OF CONSERVATION EASEMENT - 6



IN WITNESS WHEREOQF, the parties have executed this Conservation Easement as of

the date first written above,
GRANTOR

HARRIS FAMILY LIMITED
PARTNERSHIP, an Idaho limited partnership

By: Harris Management Company, LLC, its
General Partner

EM_BE
/\.Lvu.

Brian R, Harris
Class A

z [h Jded # Do
ildred H. Davis

Class B

Oé}o QAEA-&-’ ?él M%ﬂ/‘sf} o,/

Felicia H, Burkhalter
Class C

Mﬁ«é& W It

Altd M. Harris
Class D

ey %LM

Brian R. Harris
Class A Manager

Mildred H. Davis
Class B Manager

T leei A Lrowd fal
Felicia H. Burkhalter
Class C Manager

%&SW . (S A

Class D Manager
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HOLDER

Idaho Foundation for Parks and Lands, Inc.

‘ (
By: Nolo Y=ir e ——
Its: ___fRw
ACHD

Ada County Highway District

1 P ]

P, ] p
By: =il —
Its:(/ Z

[Notary acknowledgments follow.]
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STATE OF IDAHO )
) ss.

County of Ada )

On this l day of A.j{)WngE_ , 2007, before me, the undersigned, a Notary Public in
and for said State, personally appeared Brian R. Harris, known or identified to me to be a Manager of

Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

"‘Y,],’,I;NESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

IN

year &nﬁ&h&%ﬁdﬁg first above written.

& v?\’?);i'z mjs/
$F 2 OTAL Z . Notary Public for :
S MO 1R vz : Residing at /3o &,
Sl wees 1= j My commission expires: MO heit /O, Zof
z i i 7
sﬁg‘@;nﬁwmﬁp:bo 2}

’f,,-?‘;. ey &) ss.

7, \0 N

Coul‘ff‘}‘»};ﬁ_ ﬁfu\\“\}* )

On this 9 day of f\@v‘?mff;é;f , 2007, before me, the undersigned, a Notary Public in
and for said State, personally ap'peared Mildred H. Davis, known or identified to me to be a Manager of

Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the jnstrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day and

year in this certificate first ab?\v\g\wﬁ H/'iz‘fu, i,
\\\\\ ‘?\?\ ............. ’?‘)\ % . N
Ty - Hotary Public for
SRAOTAR i, TID

s Y. Risiding at_RAni
= oo . MY commission expires: Mgyzry§2/2 /0 20i(
STATEOF IDAHO )% o Ppygn\0 . o s
)s c.l'{,\?.‘ag\.\\‘?
County of Ada ) 0,,,/73 OF \0\\\\\\
g

1t

On this a day of T\\] v , 2007, before me, the undersigned, a Notary Public in
and for said State, personally dppeared Felicia H. Burkhalter, known or identified to me to be a Manager
of Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
S ;\P\H_M,q 4’ “;, Notary Public for (A lw
Al T2 Rgsiding at BOK D
S NOTAR LY My commission expires: Noyerl bl [C. 201

D P

STATE OF IDAHO

5"

N
N
e )
<
3
3
=
=
o
=
— .
=
=
o,

Uj;'-..f’UB L\G

7
/,/’Q
RRUTTITIO

276

- =
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County of Ada )

On this 22 day of }\_}D?eﬂ’i% , 2007, before me, the undersigned, a Notary Public in
y appeared Alta M. Harris, known or identified to me to be a Manager of

and for said State, personall
Harris Management, LLC, the general pariner of Harris Family Limited Partnership, and 1daho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said
partnership, and acknowledged to me that such perscn executed the same.

IN WITNESS WHEREOF, I have herennto set my hand and affixed my official seal the day and

year in this certificate first above written.

STATE OF IDAHO )% ™ PUBLIC 5
), i
County of Ada ) ’f:,?‘ & oF
ROt
On this 2  dayof 2007, before me, the undersigned, a Notary Public in
; kmown or identified to me to be the

and for said State, personally apdpew-ed \
undation for Parks and Lands, Inc., the individual who executed the

’é?ftﬁ’,(]mk of Idaho Fo
1strument on behalf of said corporation, and acknowledged to me that such person executed the same.
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and

year in this certificate first above, yittenry,,
St Ma 7,
ST gty Publie for Sa sl Mt
S0 TAR - Regiding at
: i Mzcommission expires: Noveiias i, (0, 201

—D o &

»

; @ PUBLIC -
County of Ada ) e S
o HEGECS

On this 1& dﬁ)’ Ofmt"—ﬁ a2 2007, before me, the underssgngd’ a Notary Public in

= known or identified to me to be the

~
>~
=
~
=
=
=
=
-
=
=
Sr:‘

STATE OF IDAHO

o

and for said State, personally appeared
Pres'ideat ofthe Ada County Highway District, a body corpotate and politic, who executed the
instrument on behalf of said entity, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
Notary Public for ey eve Vg (o.»gt ra S

UL P

e SLAUG o, an
P Qg Residing at
§~$’.,,.-—-. RN My commission expired: _ 4 ~ 5 -2 509
& e Hon
e $ _éOTA‘R}’ ‘i
5% g. -0 .: # E
H % & | a
1Y% pysh :§ 3
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DEPARTMENT OF THE ARMY PERMIT

Periuittee; Ada County Highway District
Permiit Nawhers NWW-2006-615-B0x
Tssuig Office: Welia Walls Divtis

NOTE The ferm: "you! and its deriyatives, as tised i thfs perimit, niedfis the permitfée or any
- fliture thanisferee, The term "this office™ refers to therappropriate district or diviston office of fhe
Cotps of Engineers having jurisdiotion over the perniitted activityor the appropriate official
acting undesthe authority of the cothmanding officer. '

You are anthorized to perform work in accordatice with the termis anid coiditions specified
below:. '

Project.Description:

Discharge 15,125 cubic yards of concrete, rock tiprap, gravel fill, pitTun fill; native dirt fill,
bedding gravel; asphalt and strucfural steel ftito 2.40'acres of wetlands (emergent 0.9 acre;
scrub/shirub 0.9 acré; forested 0.60 acte) adjacent to Logger’s Creek; the Boise River, and Walling,
Diteh. Work would also impact 0,04 aexe of opén chaninel or Logger's Creek and temporary fills
frot hié construction of équipment pads would impact 0,21 acre of open water in the Boise
River. Project is to-conistriict the East Park Center Bridge. Specific' discharges authorized for

this project ate as follows:

Dischéirge 557 cubie:yards of cotjerets, ock, éartls fill aitd strivetuival stegl ifito Logger’s
Creek{0.04 acre open water) and adjacent wetlands (0.03 a6re) to install a 36- by 178-foot
pre-oast Con/Span arch culvert. Discharge 338 cubic yards of gravel fill material ith two
48- by 50-foot culverts into Logger’s Creek to install a temporary equipment access road.
This temporary access road would be loeafed in the same location as the proposed arch
culyert.

Discharge 120 cubic yatds of pre-cast concrefe into the Boise Rivet to'install two temporary’
construction tower fills, one measuring 24.5- by, 80-feef and the other measaring 20- by 75-

feet (openwwater impacts 0.09 acre; 0.02 acre wetlands). Discharge 910 cubic yards of gravel
fill matetial ini the Boise River to construct a temporary crane-equipment pad (50~ by 80-feet
and 15- by 75-feet) along the north batik of the river (open water 0.12 acre; 0,01 acre

wetlands). Thefill would bg cotitaitted within eithier'a steel sheet pile wall or a concrete
barrier wall: -

- Discharge:250 cubic yards of concrets; earthien fill taterial, rock riprap-and stractural steel
into 0.02 acre of serub-shrub wetlands to construct Bridge Abutment #2, as'shown on Sheét
6 of the drawings..

Excavafe 1,300 cubie yards of native fill material from (.5 acre of serub/shrub and forested.

‘wetlands and discharge 300" cubic yards of reinforced turfintothe same wetland areato
create-afi overflow channel.

- Discharge 519 cubit yards-of gravel fill and dneretesinito. wetlands (0.07 acte) to constrict

pathway F;as shown oti Sheet 7 of thie: drawings, ‘

- Discharge 330.cubic yards of gtave] fill material into. wetlands (0.04 acre) to ‘construct

pathway G, as shown on Sheet 7'of the drawings.

EXHIBIT




Discharge 2,796 cubic yards of gravel fill and asphalt into-wetlands (0.35 acre) to construct. |

pathway H, as shown on Sheets 8 and 9 of the drawiiigs,

- Discharge 500 cubic yards of native-dirt:fill into 0:81 zcfe of wetlands associated with the
redligtimient and back filling 65850 linear fiset of Walling Ditch:

- DiscHarge 583 cuibie: yards-of coneete, rock riprap and pitrun fill material into 0.06 acre of
Weﬂa”nd_s:aﬁsdéi'ated:vﬁtﬁtﬁe construction df'a 101- By 76-footspan bridge with concrete
abuttiients gud wirg walls ovetthe re-aligiied Wallirig Ditch. . _

- Discharge 500 cubie'yards of bedding gravel and native dixt flI into 0.04 acte of wetlands to
ifistall a Buried-sewer line. Wetlands disturbed would be festored to pre-construction
cotiditions, .

- Discliatge 150 cubic yards 6f gravel fill material into 0.04 acre of wetlands to install a
temporary equipmient cofistruction accéss in the Walling Ditch.

- Dischargs 8,500 cubic yards of pit riin fill fnaterial arid asphalt into 0.52 acre of wetlands to

construct the roadway from the new Wealling Ditch Biidge to the connection with existing
Warm Springs Avenue.

- Discharge-4 cubic yards of native dift fill and rock ripréip to install a storm water outfall
-along the south bank of the Boise River: '

Discharge 30 cubic yards of native dirt £ill arid concrete into an unnamed ditch to replace an
existing 36-irich diameter culvert on Waitn Sprifig Avenug ith twin'36-inch diameter
culverts with concrete headwalls.

THE PROJECT SHALL BE CONSTRUCTED ACCORDING TO THE ENCLOSED PLANS
AND DRAWINGS (SHEETS 1 THROUGH 12) .
ProjectLocation:

Loggers Creek, Boise River, Walling Ditch; unnarmed drdinage ditch and adjacent wetlands, in
the SW 4 of Sectiori 19, Township 3 North, Range3 East',,;apprmdmately 5 miles east of Boise,
in Ada Cpusty, Idaho.
Permit Condifions:

General Conditions:
1. ‘The time limit for comipletirig the Work authorized ends.on October 26,2010, Ifyou find that

you'nged miore:tirie to compléte the authorized activity, submit Yourtequest for a time extension
to this office for consideration at least one month before thé above date istéached. :

2. Youmustmaintain the activity authorized by this permit in geod coridition and in
conforniance with the térms and conditions of this permit. Yo are not relieved of this
requirernent if you abandon the permitied activity; although youmay make a good faith-transfer
to a'third party in compliance. with. General Condition 4 below. Should youwish to cease fo
faintain the authiorized activity or should you desire to abandon it without a good faith transfer,
you must obtain & modification from: this permit from this office, which may require restoration
of the area.




3. Ifyow discover any previonsly unknown histotic or atcheological remains while
dccomplishing the activity authorized by this-permit, you tust immediately notify this office of
what you have found, We will initiate the Federal and.sfate codrdination reqiired to determiné if
the remains, warrant a recovery‘effoit or if the sife is eligible for listing in the National Registet of
Historic:Places:

4. Ifyousell the property associated with this permit; you titist obtain the signature of the new
" owér in the space provided and forward a copy of the permiit to this 6£fice to validate the:
tragsfer of'this uthorization.,

5. I aconditioned water'quality cértificatior has been issued; for-your projett, you miist comply
with the conditions _sp:g‘ciﬁed’in the gértiﬁcaﬁOﬁ as specidl GOnd;i’cim_)_s to this permit. For your.
cofivenierice; a copy of the certification is attached if'it contains such conditions,

6. Youniust allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that if is being or has been accomplished with the terms and
conditions of your perimit.

Special Conditions:

1. The permittee.shall implement the May 2007 mitigation plan entitled “East Park Center
Bridge Wetlard Mitigation Site, Boise, Idakie” concurrent with:project cotistruction to
competisate for the 165$ of 2:4 acies of veflands.

2. The permittee shall accomplish the followirg regérding the conservation easement:

a. Provide the Corps-of Engineerswith a copy of the draft-conservation easement
and obtain written approval of'the draft fiom the Corps of Engineers.

b. Subimit 4 copy of the Carps<approved conservation easemerit signed by Idaho
Fouridation for' Parks and Lands, Inc,, the laridowner, and-the permittee, and
recorded with Ada County within 60 days of the date the Corps of Engineers
signs-the Department of the Army peimit. :

c. The permittee:shall not-amend, alter,, or-terninate the cofiservation easerment, or
tiansfer the Loldét of the conservation easemeni-to atiother hiolder, without prior
wiitteri-approval froti the:Corps. of Engineers:

d. The permittee shall enforee the tattng of'the-coriservation easement. The signed,
Corps-approved ¢onservatioh easément and tertng contained therein are:
incorporated by reference into this permmit.

. 3. The permittee shall close the Chatburn Weir when the temporary equipmient access road is
installed into Logger Creek and when it.istemoved to minimize the transport of sediment
downstream into Loggess Creek and the Boise River, The Chatburn Weir shall be oper when the
temporary equipment access road is if place to maintain flows downstream and avoid adverse
effects to the resident fishery.

4. The.permittee'may not install the tempgrary crané tower pads-and the equipment pad fill along
the morth bar;k’- ¢f:the Boise River in the river urless river flows argequal to or'less than 400 cfs.
This is to mininiize:scour affects on the south bank Boise River and prévent damage to the

3



Chatburn- Weir. If flows are-predicted to redeh 500 cfs affer the teinporary fill is installed, the
permiifféesshall hold aw an-sitemeeting with the;Corps of Bngitieersand contrdctor to determine
if flows.arc-adveisely affecting the sofith river bank and the-weir, If the Corps of Engineers.
deterinines hie equipment pad and ciane tower pads will résyltin an adverse affect to the river
bajk of thié weir, the permittee shall remove the terporary pad fills from the Boise Riven, If
flows até predicted to exeeed 500 ofs, the permittée shall femove the temporary equipment pad
and crape tower pads fromi the river.

5. The permittee shall implement the conservation measutes and constriction stqnencitg
imedsurés as dutlined in Attachment B-Biological Assessment and Section 7 Consultation to
piniiiz impects to winteritig bald eagles. A bald eagle monitoring plan based on the
programriatic-Biological- Assessment for Bald Eagles {Motoz, P. and R.A, House, 1998) shall be
developed #nd coordinated directly with the US Fish and Wildiife Service.

6. The permittee shall remove the temporary equipment pad fill arid temporary cratie pad fill
fromi the river and restore the river bottom to pre-construction contours, to Trinimize impacts to
curtenit and cireulation patterns in the Boise.River.

Further Information:

I. Congressional Authorifies, Yow have been authiorized to © ndertake the activity desciibed
above pursiant to: ' ¢

() Section 10 of the Rivers and Hirbots Act of 1899 (33 'U.S.C. 403).
(X) Section 404 of the Clean Water Act (33.U.S.C. 1344);

() Section 103 of the Marine Protection; Résearch.and Sanctuaries Act of 1972 (33 US.C.
1413).

2, Limits of'this authorizatior.

a. This permit does not obviate the.need to. obtaiir other Federal, state, or local
authorizaticns required by law. :

b, This permit does tiot grafit any property rigtits ot éxclusive privileges.
c. This penmit does not authorize any injury to the property or rights of others.
d. This petmit does not authorize interference with any existing'or proposed Federal project.

3. Limits of Federal Liability. Inissuing this permit, the Federal Government does not assume
any. liability fot the following:

a. Damages to the permitted project ot tses thereof as a result'of other permitted or
unpermitfed activities of from natural causes;

b. Damiages to the permitted project or uses thereofas a result of ‘current or future activities.
: 4



undetaken by or oh behalf of the Uﬁited":Sfafes in the i)uﬁlié interest.

o Duinages to peisots; pr;gerty, ot to other permitted dr]‘,u,ij:'e'ﬁﬁ‘iffcd acfivities or striictures
caused by the activity anthorized by this perniit.

d. Dé's'ién'-or construction deficiencies. assoeiated with thie permitted work,

e. Damage claimis asséciated with any firture modification, stispension, or revocation of this
permit.

4. Reliance on Applicanit's Datd. The detérmination of this office that issuance of this: permit is
not contrary to the public inferest was miade'ih feliance on thé information you provided.

5, Reevaluation 6f Permit Decision. This ofﬁcemay'r‘eéva;mat'é- its decision on this permit-at
any-time the circumstances warrant: Circumstances that could require 4 réevaliiation include, but
arenot limited fo, the-following:

a. You fail to comply with the terms arid conditions of this permit.

b. The iiformation provided by you in st pport of your petmit application proves to have
been false, incomplete; or iriacciate (See 4.above). :

c. Significant new informiation sirfaces which thiis office did not consider in reaching the
original public interest decision. '

Such a reevalnation may resilt in a determination that it is appropriate to use the suspension,

-modificafion, and révocation procedures contained in'33 CFR 325.7 or enfarcement procedures

such as those-contained in 33 CFR 3264 and 326.5. The referenced enforcement procedures
provide for the issuance of an adrinistrative ordeér requiring youto comply with the terms and
conditions of your perrhit and for the initiation oflegal action where appropriate. You will be
required to pay for any corrective measure ordered: by thiis.office, and if you fail to comply with
such directive, this office may in ceitain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time litnit for the completion of the activity
authotized by this permit. Unless there arg cireumstances requiring either a prompt completion
of the aythorized activity or a.reevaluation of the public intétest decision, the Corps will
normally give you févorable consideration to a request for an extension of this time limit.

Your signature below, as perriittée, indicates that you -accept and agree to comply with the terms
and coriditions of this permit. : '

(PERMITTEE) - (DATE)




This permiit becomes effective when the Federal official, designated to act for the Secretary of the
Army, hds.signed below..

Jor (DISTRICT COMMANDER) (DATE)
A. Bradley Daly
Chief, Regulatory Division

When the structures or work authorized by this permit are still in existence at the time the
property is tratisferred, the terms and conditions of this perrhit will contifive to be. binding on the
new gwner(s) 6f the property. To validate the transfer of this permit and the associated liabilities
associdted with compliance with-its terms and conditions; have the tranisferee sign and date
below.

¥

(TRANSFEREE) (DATE)
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New 36" Chip
EF (o) . p ? !_"il!.l_'l_j'l

- d3+Futuce Harrig
. Y \ewseei Ranch Discharge
d=a - [3 i srsessosnere Fipe
38" :

. L. X rY 22X 1A
XY LT Y TV, cu-v‘ioooou‘oou-o-u-nuuuv-o".-"

Pips’ Repidcement. l

o
Drafn Titeh’

AV et Y e N

4(_..———- -
—
Plan View Excovaje socv-/ \_
Fill 27¢ ‘Wetlond Impacts
N.T.S. v 357.16sf o? .0081 Acres

Gerieral Notes

Thera Is Ong Existing 3" CMP’ Draih Pipe To Be Reploced In Kind And At The Soma Elevations.
Horris Ranch: Wishés Te Add & Second 36" CMP Drain Pipe LCrossing At Sifiilior Elevations' As
Origingl 36" CMP. Ttie Total Headwall Area Is 357.16sf Gr .0081 Acres.

1, Lacoflon: Stiown Ou Sheet 2. OF 12- Aq 4a:
2. (2) 36" CNP Plpe Crossings
One. Is Future Harrls Ronch Discharge.
3. Existing Plpe Crassing To Ba Reploced In
Kind And At Existing lnvert- Elevations,
New 36" CMP Pipe For Horris Ranch Discharge
Will Hold Similior Elevétions As Existing Pipe Crossing.
4. Totol Welland Vegelotion Impacted
.0081 Acres Thiz Sheet Oniy.

5. Excavats J0CY
Fill 27CY

Perrnonent Fill And lmpucts
For Wolling Ditch

File No, NWW-~2006-615-801

Applicant: Ada. County Highway District

Wolérways; Boise River, Logger's Creek, & Walling Ditch
Ado County / Idaho .

Sheet 11 of 12




/Egist. Upland -

idge

Wetlond Impocts

. 12sf or 0018 Acres
~Raw 12" PVC
Pond Quflst PI

-]
E:aml Eost’ PurEGen_ter 3

General N

Proposed East ParkCenter Bridge Storfm. Draln' Outfall To The. Bolse River.

1. Locotion Shown On' Sheet 2 OF 12 As 5,
2, (1) 12" PVC Dischorgé Pipe

From Dstention Porid To Bolse. River.
Tolal Wetland Vegetotion Impocted

.0018 Acrgn Thia Sheet Only.

+. Excavote 5CY
Fill 4CY

Proposed East ParkCenter Bridge

Parmanent Fill And Impocty
Relacats Loggers, Cresk Outfall To Boise River

File, No._ NYW—2006-615-B0T
Appificant: Ada County Highway Ofstriet ; .
Waterways: eom_%ver.. Légger's Creek, & Walling Ditch
Ada Courty / ldako ) ‘ i

Sheet 12 of 12
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wrasdpeppy
G

ETATE OF IDAHG

DEPARTMENT O
ENVIHONMENTAL QUALITY

RECEWVED [t

AUt 15 o007

445 Nerth OF M;.pr'.lmaam-(zéeia?aeoss'o - ' b v CL feitch Otter .
HE R Qe g Reguistory Branch - Gn laesy. orany
August 13, 2007 . BOISE
£ z
Kent Brown, P.E. .
Ada County Highway Department
3775 Adams Street

Garden City, ID 83714

Re:  Referénée No: 2006-615-801 .
East Park Cetiter Bridge Over Boise River

DearMr. Brown;

The Departinent of Environmiéntal Quality (Department) has considered watit quality certification for
construction related to the referenced project; 'We have reviewed the- sub_yect application-and have the

following comsments and condthons.

General |

If dewateiing is reguired during: construction, & shorttsmi sictivity excniption must be obtained
from this offica: Please contact Craig Shepard at 373:0557 for fuither information if necessary.

If this proposed project céiitains a dikect of indirect discharge to the Boise River or its tributaries;
please be advised that a Total Maximum Dafly Load (TMDL) allocation has been developed for
watér quality limited water bodiés in the Lover Boise River watershed for pollutanifs of concern.

This may affect your proposed project as your dischargé must provide for a no net increase-in -
pollutints of coricerni. In addition, the TMDL could require 4 further reduction in pollutant
dischiarge from this proposed project.

3

Fiiis

Material may not be placed iiv-excess of the mifiinium needed forerosion protection, All
'tempomry fills:shall be removed i their entirety on or before the. completion.of corstraction.

Material may tiot be: placed in atiy location or in any manner so a4'to lmpaxr surface or subsurface
water flow into-or out of any wetland area.. Placementiof fill mateijal in existing vegetated

wetlands'shall be minitmized to the gréatest xtent possible.

Filll riisterial shall be free of organic and easily susperidable fine material. The fill material to be
placed shall inglude clean earth fill, sand, and stone ‘only.

‘Whenever practicable, dischiarges of dredged or fill material shall be conducted during low flow
pésiods, during periods when spawning:is not-cccurring and during periods when recreational use
is relatively low.



) t. |
Oct 18 37 11:20a NuuW 1-508-527-7800 3
4 P.
Kent Brown, PB.
Ada County Highway Department
Page 2

Sirictusal fill or bank protection shall consist of materials that are placed and maintafried to
withstaiid predictable high flows in.the watercourse.

. Discharges of dredged o fill material in éxcess of that necessary to complete the project shall riot
be permitted. '

Erosion Control

Disturbance of the existing channel béttom and native vegetation shall be kept to 2 minimum.
Aress disturbed by:a project which are suitable for vegetation shall be seeded or revegetaied to
prevent subsequent soil efosion,

Sediment that i the result of this activity must be initigated to préverit violations of the turbidity
standard as stipilaed vader Section 58.01,02 of the Idalic Water Quality Standards and
Wastewater Treatgpt Requirements. Any violation of this standard must be reported to this
office fmmediately.

Perfuanent erosion and sediment control measures shall be instafled 4t the earliest practicable time
consistent with good constructioi practices and shiall be maiutained as negéssary throughout the.
operation of the-project. One of the first constriction getivities shall be the placement of
prrmanent and temporary erosion and sédimient control ineasires around the perimeter of the
project or initial work reas to protect thé project water resources,

Construciion Activitles ~ _

Work.in open. water is'to be kept at a- minimum aiid only when necessary. Equipment shall not
nter: thie stream channel vnless absohitely necessary to-complete the work. Fording of the ¢hannel
is pot perinitted. Temporary bridgss. of other structires shall be built if crossings.are necessary.

Eruiproent and machiery must be reméved from the area of waterway prior t6 refielinig, repair
and/or maintenance: Megsutes:shall be taker. to.prevent spiiled fivels, lbricants; or other foxic
materials frons entering'the watercourse:

Heavy equipment working fn wetlands shall be placed ‘on mats or suitably designed gadsto

prevent damage to the wetlands.

Construction operations in'watercourses and water bodies shall be restricted to'areas specified in
the application for the federal license or petriit.

Measmm shall be ‘taken‘to prevent the entrance. of et concrete into flié watercourse when placed

in forms and/or from washing of trucks.

To the extent reasonable and cost-effective; the activity submitted for certification shall be
desigyied to minimize subsequeéat maintenatice,
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Kent Brown, P.E. .

Ada County Highway Départiient

Page3

Ifconstruction is completed and mitigation; riplemented-in accordance with the information provided in -
tie-applicatibn xnd #:& cotrithents:and conditids sbove, the Departrient certifies. piider Clean Water Act

Séetii 401 that the Consthietion of the project wifl comply with spplicable requirements of Sections 301,
302,303, 306 and 307 of the federal Clean Water Act (PL92:500); as améndad; and will not violate Idaho
Water Quality Starrdsids and Wastewaier Treatmént Requitements (IDAPA:58.01,02). This certification

stiall remain in effect il Déceimber 31, 2009, at which timé construction must be completed.

Water quality certification provided herein shail be revoked for failure of fhi¢ permittee to comply with the
condifions of this cextification or the teris and-cpnditions of the referenced permit.. Revocation shall
become efi¥ctive spon written. notice. to the permittes; and all activitiés pétmitted under the referenced.
perrait Shdl immediately cease until the permittee obtains anothier water quality éertification from the
Department:

This Seetion'401 Water Quality Certification and associated conditions'may be appealed by submitting a
request im writing within 35 days for a hesring, pursuant to Title' 67, Chapter 52, Idaho Code and the Riles
of Administrative Procedure before the Board of Environmental Quality, IDAPA 58.01.23, The request
for a liearing must be filed with the hearing coordinator at-the following address:

Hearing Coordinator .
Depaitment 6f Environmental Quality
1410 N. Hilton

Boise, ID 33706

Please contact me at (208) 373-0599 if you have any quiestions or furthér informiation to present,

Sincerely,

ce:  GregMartinez, COE, Boise
Soutce File-#20, Reading File
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File Number: NWW-

_Applicint Ada County Highway Disirict’

Atfached is; .

'X_ | INITIAL PROFFERED PERMIT (Standaid Perinit'or Letter of Permission)
PROFFERED PERMIT (Stindard Permiit or Lefter of Permission)
PERMIT DENIAL . ) '

. APPROVER- JURISDICTTONAL DETERMINATION:

See Section Bélow

| PRELIMINARY JURISDICTIONAL DETERMINATION ‘. ,
-A..»c.': R Y \T & 5 3Ee s o Finte PRg utK \Eves .'v % i LR s ."91)': Dverde powion § i "‘{,&’R‘I::‘J-L "i'_‘* v phi. s T TR
oE 91‘3% ; ‘F ok wjlgﬁ?ﬁ Sy EudieAn adr Y ';f%g;%g Lo :‘S’m@a@

oy

. IRFOGAHR Ay Hedouhd AL AU AISc Tt il ey o Y/ CECO/eE BEEOTSTE
A: INITIAL PROFFERED PERMIT: Youmay ictept orobject fothe permit..

ACCEPT: If you'reteived a:Sta;idhrd']?ennit, you.may. sign the perinit documenit and retum it to the district engineer for final authorization.
If you received a Letter of Permission (LOP); you may accejit the LOP and yourwork is authorized. Your signature-on the.Standard Permit or
acceptance of the LOF means that you accept the permit in its-entirety, and waive all i ghitst afipeal the.permit, includ ing its terms and.
conditions, and approvedjurisdictional detérminations (JD) assotiated with the. permit.

OBJECT: Ifyou object to the permit (Standard or LOP) becsuse of ¢ertain termis and conditions thereiri, you may request that the'permit be
modified accordingly. You must cottipléte Section-IT of this. formn and eturn the form to the district.engineer, Your objections must be
received by the district engirieer withii 60 days ofthe date of this notice; or you will Torfeit your right to-appeal the perrit in the future.
Uponreceipt of your lgtter, the district engirieer will evaluate your objections and tiay: (a)1hodify the permit to address all of your concems,
(6).modify the permitto. addréss some of you: objectioiis; or (&) not modify the permit havirig deterthined tfiat the permit should be issuéd as
previously written, After evaluating your objections, the district engineer will send you aprofféred permit for your reconsideration, as
indicdted in Section B below.

B: PROFFERED PERMIT You ntay accept or appes! the permit,

ACCEPT: Ifyou received & Standard Pérmit, you hay sign the permit document and refurn it to the district éngineer for final authorization,
If you réceived a Lettér of Permission (LOP), you may accept the LOP arid your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that yau.accept the permit in ifs entirety, and waive all-rights to apped] the permit, including its terms and
conditions, and approved jurisdictional determinations associated with the pétrnit, :

APPEAL: If you choose fo decline the proffered permit (Standard or LOP) béciuse of certain teirs and conditions therein, you may appeal
the declined permit under the Corps of Enginéers Administrative Appeal Process by completing Section IT of this form and sending the form
fo the division engincer. This form.must be received by tlie division engineer within 60 days.of the date of this notice.

C: PERMIT DENIAL: Youmay appeal the denial of a petmit underthie Cotps of Engineers Adininistrative Appeal Process by cofipleting
. Section II of this form arid sending the form to the division engineer, This form miist be received by thiedivision engineer within.60 days of
thie date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You'may accept or appeal the approved JD'or provide new information,

ACCEPT: You do npt riged:to notify the Corps to accept an approved JD; Failiire to notify the. Corps within 60 days of the date of this
notice; means that you accept the appiroved JD in its entirety, and waive all rights to dppeal théapproved ID.

APPEAL: If you disagree with the approved JD, you may sipeal the approved JD under the Corps of Engineers Administrative Appeal
Process by completing Section If'of thg”s form and seriding the form to the division engineer. This form must be received by the division
engineer within 60 days-of th¢ date of this notice, ) )

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond'to the Corps regarding the preliminary JD, The
Prelimifiary JD is not appeajable. If you wish, you may request an approved.JD' (which, may be-appealed), by contdcting the Corpi district for
further instruction. Also you may provide new inforination for furthier corsideration by:the'Comps to reevaluate the JD.




- SECTIONTFREOCEST HORAPPRA A ROBIE GHIONSAOSNIN T ATGER PERMT
REASONS FOR APPEAL OR.OBJECTIONS: (Désctibe your reasons.for appealiiig thie dseisioii-or.your objections to'an inifial proffered
permit in cléar oncise stafenietits, 'You may attachi-additicrial fifotimation to this fortn fo cldrify-white your reasons or abjeétions are
addressed in-the-adininistrativerecord:)

ADDITIONAL INFORMATION: The appeal is limited to-a review of the administrative record, the.Corps memorandum for the record of the
appés} conference-or meeting; and any supplesnental iriformation‘that the review officér has determined is needed to clarify the admiristrative
record. Neither the appellant nor the Corps may 4dd new informatfon or analyses o thé retord: However, you may provide additional '
informiation to clarify the location of informaficn that i already in the administrative record.
I Ty T SRR T I S 3 :.. Q%; R AT = b\. = :

QUESTIONSORINE

’ E@_.‘ o <t 6 a3 M@m Y2 O 23! = = , Ao TR eV AR LN SV fi R
If you Have questions. tegarding this detision:and/or the appeal process | Ifyou only have questions regarding the appeal process you
you may contact: may alsc contact: '
Distiict Engineer U.S. Army Corps of Engineers
ATTN: A, BridleyDaly Northwestem Division
‘Reguldtory Divisitén Walia Walla District Attn: Karen Kochenbach, Regulatory Program Mariager
201 North 3" Avenue: P.0. Box 3870
Walla Walla, Washington 99362-1876 Portiand, Oregon97208-2870
Telephone (509) 527-7150 " Telephone (503) 808-3888

RIGHT OF ENTRY: Your signature below grants the'right: ofentry to Corps of Engirieers persorinel, and any govehnﬁedt.éonsultants,
to conduct investigations of the project site during the course ofthie appeal process. You will:be provided a 15 day notice of arly site
investigation, and will have the opportunity fo participate in all site investigations,

Signature ofappeliaht or ngent Date: Telephene number
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EXHIBIT

VETLANDS MITIGATION SITE

L 1
N Quadrant

Consulfing, Inc

November 28, 2007

A parcel of land situuted in a portion of Government Lots-4 and 5 located in the Northwest % of
Section 29; Township 3 Noxth, Range 3 East, Boise Metidian, being more particularly described as
follows:

Commencing at the Northwest comer of said Section 29, thence South D°16750™ West 1837.52 feet
along the West line-of said section to' a peifit, thence leaving said West line, South §9°43°10" Bast
347.70 feet to the POINT OF BEGINNING, thence:

South 51952°42” East 169.07 feet, thence

. South 20°51°16™ East 24.98 fect, thence

Along a cutve to the left 603.25 feet, said curve having a radius of 624,00 feet, a délta angle of
55°23'27" and a chord bearing South 16°05"28™ Edst 580,04 fect, thence

Along 4 curve to the right 257.03 feet, said curve bavingaradivs 6£530.91, a delta angle of
27°44°20 feet, and a chord bedring South 29955 01" East 254,53 fect, thence

South 16°02°51” East 222.99 feet to a point on the Northwesterly line of o “Public Bicycle
Path Bascment”, Itistrument Number 99002820, Ada County records; thence tracing
said Northwesterly line the following 4 cotirses:

Along a-curve to thie right 54.96 feet, said curve having aradius of 1849.82 feet, 2 delta arigle of
1°42°08" and a chord bearing South 53°19'05” West 54,96 fest, thence

South 55°54°06" West, 165.26 feet, thence

South 64°37°30" West 15.12 fect to POINT %A”, thence leaving said Northwesterly line

Noith 06°06°57" West:16.97 feet, thence '

North 13°07°55” West 48.39 fect, thence

Along a cutve to the lefl 3.72-feet, said curve having a radius of 11.00 feer, a delta-angleof
19°2254% and ‘a chord bearing North 229497227 Weést 3.70 feet, thence

North 33°21'41" West 28.28 fezt, thence

North 30°36'11" West 17.67 fect, thence

. Along & curve to the left 15.36 feet, said curve having a-tadiis 6F 11.00 feet, 2 delta-angle of

LOCATION:208 344 1148 RY TIIE

80°00°48” and a chord bearing North 70°38°35™ Wost 14.14 feet, thence

Soutli 69°23°01" West 53.78 fect, thence

South 59°12°18” West 33.91 feet, thence

South 38°36'03" West 33.03 feet, thence ;

Along a curve to the right 6.28 feet, said curve having ataiiius of 4.00 feet, a delta angle of

. 90°00°00" and a chord bearing South 83°36703" West 5.66 feet, thence

North 51°0357" West 108.06 feet, thence

Along a cuzve to Tight 35.35 feet, said curve having 4 radivs of 94,00 feet, a delta angle of
21°32°40”, and a chord bearing North 40°37°37 West 35.14 feet, thence

North 29°51° 7" West 264.3:3\ feet; thence

1904 W, Overfcind + Bbisew 1083705 * Phiong.[208):342:0091 « Fax (208) 34240092 ~ Eriail Gucdraht@auadiont.ce
GVl Enginaerng + Suvigying « Contfuciion Moragement

11,30 *07 10:54
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November 28, 2007

Along & curve to. the right 49.02 feet, said curve having a radins of 194.00 feet, a delta anglc of
© '14°28°37™and a ¢hord Yearing Noxth 22°36°59” West 48:89 feet, thence
North 1522740" West 45.66 fecl, thence
Along dcurye to theright 47.41 feet, said curve having 2 radivs of 94.00 feet, a delta angle of
28°54°02" and:a chord bearing North 00°55°39" West 46.91 feet, thenee
North. 13°31°227 Bast 47.06 feet, thence
Alongiacirve to thé left 30,26 feet, said curve having aradius of 206.00 feet, a delta angle of
8925’00 and achord. ‘bearing North 09°18°52” East 30,23 feet, thence:
Worth 05°06°22 Rast 194,75 feet, thence
Along acurve to the left 72,86 feet, satd curve having a radius of 206.00 feet, a delta angle of
20°15°52” and a chord biearinig Noxtli 05°01°34” West 72,48 feer ‘thenice
North 1520930 West 132.70 feet, thence
Notth 16°04741" West 25.90 feet, thende
North. 13°2T4I”Wcs'£ 62.63 feet, thence:
North 04°32°29™ West 30.63 feet, thence
North 46°37°24” East 232.37 fe€t to the POINT OF BEGINNING.

Suid parcel contains 422,050 square feet or 9:69 acres, more or less.
TOGETHER WITH:
A parcel of land situated in 4 portion of Govertanent Lot 4 Iocated in the Northivest % of Section

29, Township 3 North',. Range 3 East, Boise Mcridian, being more particularly described as follows:

Commencing ut said: POINT “A™ thence South 23°07°47" West 17.86 fect to the POINT OF
BEGINNING; thence

South 42°04723" West 40,74 feet, thence

South 54°10'04" West 17.05 -feet, thence

North 51".’23 57" West 136.93 fect, thence

North 3§936°03" East 49,25 Teet, thence

North 59°12718” Bast 30.63 feot, thence

North 69°23°01"" East 52.80 feet, thence:

Souih.33°21'59” Bast47.44 fect, thence

South 13°07"55™ East 47.98-feet, thence

South 02°43745" East 28.66 feet, thenice.

South.47°55%37" East4.47 feet to the POINT OF BEGINNING.

Said parco] contains 13;582 square feet or 0.31 acres, moré orless.

r904w Overland = Boise, I0:83705 » Phong. (208} 342-0091 ch(ZOS) -342-0092 » ‘Ermail: :quadrant®duodrom.ce
Civil Engineering . Sutveying * Conslruciion Mariogement
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THIS FIRST MTEI%EDMF\ET T D‘EVEL@ MENT &GREEMENT {the
‘Amendment’| is made and entered into this A5 Mday of November, 2007 by
and bebwesn HARRIS FAMILY LIMITED PARTNERSHIP, an ldaho limited
permpfsmp ("Harris Family Limited Partnarship’} BARBER MILL COMPANY
{"Barber Milt Company’), an idaho corparation (‘Hams Family Limitec
Partnership and.Barbee MLH ‘Company are sometimes Herein: collectively refemed
fo as “Harris F&anch an:i nt}ﬁs COUNTY - HFGHW&Y IISTFEIE':"' (hsre;rs

é ACHD

RECITALS

A.  The parties entered into a Development Agreement dated July 28,
2005 (the "Development Agreement”).

3. Section 5.3 of the Development Agreement states that ACHD may
have to provide wetlands mitigation as required by the U.S Army Corps of
Engineers or othar governmental entitiss in connection with the Project, as such
termiis a.enr'ed tn the Devefﬁpmem: ﬁtgreement

A PREETS h 813 clien 5 3of Ehe Eeveiﬁgmem Agreement atsc} siates that Harris
31 a“r b will cooperate in assisting ACHD in any wetland mitigation requirements

identfied duriig the permitting process, tncluding but not limited to donating a

on-of wetlands owned by Harrts Ranch in order to accomplish the wetiand
“mitigation required by governmental agencies.

| 0. Section 8.3 of the Development Agreement also siates thal any
vision of wetlands shall be etfgsbee for Impact Fee Rezrﬁiwfsamem
E'fams Raﬁch !daha .

":"'-es desire. te amend their abligations under Sacti
sment as sst forth in this Amendment. The EJ&Veiapmem
_____;nd effe«::t ex{:ept aa sgez:nﬁeaily ameanded by

EXHIBIT

D




Reimbursement sit forth in the Development Agreement of $7.00 per sguare
foot relating to wetland miligation reimbursement for the donation.

RGREEE&ENT‘

NOW, THEREFQRE for gmcﬁ and vaiuaﬁue c&nsmtemucn the receipt and
sufficiency of which is herehy acknowledged and agreed, and in consideration of
the recitals, which are incatporated in this Amendment, and in ‘consideration of
the premises and the agreements hereinafter conta ned, ACHD, Harris Family
Limited Partrership and Sarber Mill Company agreg as follows:

SECTION 1. Definitions. Al capitalized terms in this Amendment that are not
defined herein shall have the same mearting ascribed to them in the
Development Agreement.

SECﬁOﬁ i Racz:tals Tﬁe rec;:tais above are mcramarated into the body of this
-Armaftdment R o e T _

SECTION 3. Amendment. of ‘Section 53, Sedt'[nr 5.3 of the Davelopment
Agreement is hereby amended and restated in ifts ennrew as follows:

53 ACHD is required by the U.S. Army Corps of Engineers t© provide &

certain number of acres of improved wetlands to satisfy the wetland mitigation

due to the coasiruction of the Project. Harris Family Limited Partnership has
agreed to the foltawing:

L Hamis Family Limited Partnership ‘shafl provide a

cemserva :cm easemen* on :ac:reag& noith ot’ the Boise River near fhe Project,

e P rty*} is -r&ferzitfzed and mare part:eufaﬂy ‘described in

s i the form attached hereto,

he “Con i3 £} and incorporated herein

Ezy refsrerrse Ham's E-‘am_.. Lim & 'E:shtp agrees to make any additional

changes or modificatians to the Conservation Easement as may be reasonably
required by the U.S. Army Corps of Engineers andfor ACHD.

1 Harris Family Limited Parinership agrees lo construct
improvements on the F‘f“mpert-“ to meet tequirements of the U.S. Army Corps of
Engineers fo gati fy in_al pects the €.S. Army Corps of Engineers’
requirements fmr CHB's wettand miligation for th :_F’refecf To. pt 'v:de such

construction, Hz _ted Pa nershtp sﬁa engage a professional
' 1 Agr appwva _m Wﬁhug

FIRST AMENDMENT TO DEVEL OPMENT AGRESMENT - 2




{T'} Aftar &CHD ap;}mves the Sarvmes f«greemem

agreement w:ti’saui the p;zor wrl tt&n csnsem ef ACHB

{2} Harris Fsm;bf Limited Parinership shall not
consent to the professional firm using subcontractors or engaging cansuliants
not employed by the professional firm wimﬂuﬁ ACHD's orior writien consent;

by&CHB

(4 Harns Far"nly L:mzted' F’ar:nersmp skvall  not
approve any design plans, —mitigation ptans ar prs;ect schedule changes
pursuant to the Services ﬁ.gmem&ai without the prior written consent of ACHD.

{5) Harris Family Limited Partnership shall not waive
any rights under the Services Agrsement without the prior written consent af
ACHD.

(8} H.ACHD datemfnes that the professional firm
has defaultad under the Services Agreement Harns Famt!y Limited Partnership
shalt assign the Professional Services Agres 8 ACHD n‘ AC:—TD reque;ts
such assignment and Harris Fa
necessary underthe Services Agri

'mem to eﬁect such a@sr_gnmaﬂt

ii. In exchange for providing the Conservation Easement
and the construction and mainteniance of the wetlands as provided in the
Conservation Easement, the Services Agreement, the 404 permit, or any other
applicable regutations, ACHD agrees to pay-to Harris Family Limited Bartnership
the sum of One Million Three Hundred Three Thousand Five Hundred Thirty

fhree and l\%af’iﬁ@t?:s '651&!&_ 5&3 00y ---Faymam by ACHD fo Harris
: ' - al such times as Harris

-ami SOp 18 d- 1o m pay ents under the Services
: Rgr : : 2 ited Pa ship nior Harris Ranch shall be
{ Ea- for r.:ﬂy Empaci Fee - erm‘ursemant for the acreage provided by Harris

Faml[y Limited Partnership for wetlands mitigation. All funds paid by ACHD
shall be paid o Harris Eamily Limited Partnership and not to Barber Mill
Company, and Barber Miil Company hereby releases any claim. right, title or
interest in and to such payments by ACHD to Harris Family Limited Farrtnmshm

[ Th;s Arrrenefme:tt shall fully satisfy the requirements of
ACHD Hams Famiiy L:m: essh;g, Earber ﬁﬁ%& Camp:aﬁy* ami Hatris

FIRST AMENDMENT TO BEVELOPMENT AGREEMENT -3




Ranch, for the requir

WANG € rements set forth In paragraphs 5.3 and 8.1(d) of the
Development Agreement.” 2
SECTION 4. Restatement of Development Agreement. The Development
Agreement, «xcept as modified by this Amendment, shall remain in full force and
gifect. L -

SECTION'S. Misceilansous.

‘51 incorpordtion of Schedufes.

It is agreed that all schedules to this Amendment are incorporated herein
by reference and made a part of the terms, provisions and covenants of this
Amendment.

5.2 Binding Effect.

This Amendment skall be binding upon and inure fo the bensiit of the
parties herelo and their successc rs and assigns. "

53 Counterparts. |

This Amendmant may be executed in counterparts, sach of which shall be
deemed azn original but all of which together shall constitute one and the same
instrument.

Confidentiatity.

o

4

The parties agree that the terms of this Amendment shall be heid in
confidence and shall not be revealed to any third person or entity except (f] as
agreed by hoth parties. or (ii}as required by law or & court of competent
jusisdiction. S R :

{Smﬁammpage ﬁ}ﬁﬂW&} S
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IN WITNESS WHEREOF, the parties heretc have executed this
Amendment the day and year first above written.

z—mats‘ szw asfme*r;su PARTNERSHIP,
an E{iaher ﬁ{hitéd partnersth

8y Hafrrs Managem&nt LLC, its General
F*artner

BS{ ; .-*:~-*%F._*-&;a-t..--_-':r?; "'_ _—.'f-“-r"E'Z—-f";_'_.-f“«‘-E-—Lw*‘ f‘piélﬁjiﬂam?::
Felicia Harris Burkhaiter
Manager

Sian Randolph Harris
mﬁ&gér

Azz_a M Ha:r is

Managy
BARBER MILL COMPANY, an Idaho
- cczrparatian
By Fo.
Larry "‘i?-‘éé‘-iiﬁ"éms
President
Aftast:
Secretary

- .&?;:cptm*r\f erﬁwmf msmch

T!t{e Pre:

Edeztt )
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IN WITNESS WHEREOF, the parties hereto have executed this
Amendment the day and year first above written.
HARRIS FAMILY LIMITED PARTNERSHIP,
an Idaho limited partnership

By: Harris Management, LLC, its General
Partner

Felicia Harris Burkhalter
Manager

By:

WMildred H. Davis

By

Manager

By:

Alta M. Harris
Manager

BARBER MILL COMPANY, an tdaho
corporation |

By | X
Larry Williams
President

Attest:

Secretary
ADA COUNTY HIGHWAY DISTRICT

By _
Title: President

Attest:

Director

FIRST AMENOMENT TO DEVELOPMENT AGREEMENT - 3



CERTIFICATE OF HARRIS FAMILY LIMITED PARTNERSHIP
AND BARBER VALLEY DEVELOPMENT, INC.

The undersigned, Harris Family Limited Partnership (the “Partnership”) and Barber Valley
Development, Inc. (“Barber Valley Development”), for purposes of the payment application
requested identified as Project ID No. GO20-7 (the “Project”), hereby certify as follows:

1. The Partnership was a party to that certain Development Agreement — Parkcenter
Boulevard Extension to Warm Springs Avenue, Including the East Parkcenter Bridge, entered into
July 29, 2005, as subsequently amended (the “Development Agreement”). Pursuant to the
Development Agreement, the Partnership made certain financial contributions and commitments,
as well as contributions of real property to allow for wetlands mitigation in association with the
development of the East Parkcenter Bridge.

2. The Project was a result of efforts undertaken pursuant to the Development
Agreement, which allowed the East Parkcenter Bridge to be constructed and in turn permitted
development of property within Harris Ranch Community Infrastructure District No. 1.

3. Neither the Partnership nor Barber Valley Development have received a federal or
state charitable income tax deduction associated with the Project or the real property included
within the Project. :

4. Neither the Partnership nor Barber Valley Development have undertaken vertical
development within Harris Ranch subject to impact fees. Accordingly, neither the Partnership nor
Barber Valley Development received impact fee credits from the Ada County Highway District
(“ACHD} for the value of the real property associated with the Project.

5. Neither the Partnership nor Barber Valley Development received reimbursement at
arate of $7.00 per square foot from ACHI for the real property that is associated with the Project.
The Bridge project at the time was over budget and reimbursement would have put it in further
jeopardy.

6. Neither the Partnership nor Barber Valley Development retained the approximately
$1,300,000.00 payment from ACHD identified in Section 5.3 of the Development Agreement, as
amended by the First Amendment to Development Agreement dated November 28, 2007, which
states: “Payment by ACHD to Harris Family Limited Partnership of such sum shall be made at
such times as Harris Family Limited Partnership is required to make payments under the Services
Agreement,” referring to the agreement required for wetlands development. This agreement was
ultimately entered into with The Wetlands Group, Inc. Pursuant to this agreement, the Partnership
paid to The Wetlands Group, Inc. $1,319,334.87, an amount in excess of what was identified in
the Development Agreement and actually reimbursed by ACHD to the Partnership.

7. An initial contribution by the Partnership to ACHD of $3,500,000.00 was provided
in order help allow the East Parkcenter Bridge project to get underway. This amount was
subsequently reimbursed by ACHD. No additional cash payments related to the Project were
received by the Partnership or Barber Valley Development from ACHD.

(The remainder of this page is intentionally left blank.)

CERTIFICATE OF THE HARRIS FAMILY LIMITED PARTNERSHIP AND
BARBER VALLEY DEVELOPMENT, INC. - Project ID) No. GO20-7
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DATED as of the &3 day of Sgr‘(ens(mlml.

HARRIS FAMILY LIMITED PARTNERSHIP

By: Harris Management, LLC
Its: General Partner

By el g

Felicia Burkhalter, Member/Manager

Mildred H. Davis, Member/Manager

o Tl A

Brian R. Hartis, Member Manager

BARBER VALLEY DEVELOPMENT, INC.

CERTIFICATE OF THE HARRIS FAMILY LIMITED PARTNERSHIP AND
BARBER VALLEY DEVELOPMENT, INC. — Project ID No. GO20-7

—Page 2
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