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APPENDIX 3 



MINUTES

HOUSE REVENUE AND TAXATION COMMITTEE

DATE: March 6, 2008

TIME: 9:00a.m.

PLACE: Room 240

MEMBERS: Chairman Lake, Vice Chairman Collins, Representatives Barrett, Moyle,
Schaefer, Smith(24), Raybould, Roberts, Wood(35), Clark, Harwood,
Bedke, Hart, Sayler, Jaquet, LeFavour, Killen, Ruchti

ABSENT/
EXCUSED:

GUESTS: Jeremy Pisca; Carter Froelich; Valencia Bilyeu; Susan Buxton.

A quorum being present, Chairman Lake called the meeting to order at
9:00a.m.  The secretary took a silent roll.

MINUTES: Representative Raybould moved to accept the minutes for March 5, 2008
as written.  The motion passed on a voice vote.

Chairman Lake recognized Jeremy Pisca.

BILL # 578 HB 578 - legislation relating to Community Infrastructure Districts (CIDs).

Mr. Pisca, representing the Idaho Association of Realtors, presented the
bill stating Idaho is a high-growth state not able to keep up with the
infrastructure demands of the high growth.  The purpose of this bill is to
create a new tool to fund public infrastructure in advance of new
development.

Mr. Pisca stated CIDs may only be formed within a city’s municipal
boundaries or in unincorporated areas designated within a city’s
comprehensive plan with the city’s consent.

Mr. Pisca stated only public infrastructure providing a regional or
community-wide benefit may be funded through a CID.  A district
development agreement must be established between property owners
and the local jurisdiction to provide both parties with assurance that
implementation of the CID will be mutually agreeable.

Mr. Pisca further stated 100% of the property owners in a proposed district
must petition the local government to establish the CID and adopt a
general plan for the district.  

If the CID is established within a city, three members of the City Council
will be the governing board.  If the CID is established within a county, three
members from the County Commissioners will be the governing board.  If
the CID is established in a city and a county, then a blended governing
board of City Council members and County Commissioners with a tie vote
being broken by the area that contains the most land mass.
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The CID is a separate political subdivision apart from the local jurisdiction. 
Therefore, the governing board would be acting separately from their
duties as council members or commissioners.

A Member of the Committee asked a for clarification on what is excluded
from community infrastructure.  Mr. Pisca answered it would be side
streets, curbs, gutters, and sewer connections to individual houses.  Mr.
Pisca further stated the intention of the CID is to provide for funds for
infrastructure that benefits the whole community.                                         

Members of the Committee asked questions about full disclosure to
property owners and protection of the property owners.  Mr. Pisca yielded
to Mr. Froelich.  Mr. Froelich stated much depends on the type of bond.  If
it is a special assessment bond, the developers would be responsible for
the assessments on lots not sold and vacant homes.  If it is a general
obligations bond, it is going to encompass the entire district and, to the
extent the developer is not paying his prorata share, the homeowners who
are still paying their property taxes, will pick up his share.  

Mr. Pisca stated the disclosure to potential property owners regarding
being in a CID is atypical of the disclosure language usually used.  This
language goes above and beyond what is normally required.

Chairman Lake recognized Valencia Bilyeu.

Ms. Bilyeu, an attorney representing the City of Boise, spoke in opposition
to the bill stating the bill does not clearly define what improvements are
excluded.  She also expressed concern about the conflict of interest issues
of the governing board being made up of City Council members and
County Commissioner members.  

Chairman Lake recognized Susan Buxton.

Ms. Buxton, an attorney, spoke in favor of the bill stating it is a good step
and a good tool to assist local governments.

Chairman Lake asked Ms. Buxton to return tomorrow, Friday, March 7,
2008 to continue her testimony before the Committee as the Committee
needed to adjourn in order to report to the House floor for the session.

ANNOUNCEMENT The Revenue and Taxation Committee will meet on Friday, March 7, 2008
at 9:00a.m. in Room 240.

ADJOURN: Chairman Lake adjourned the meeting at 10:05 a.m.

Representative Dennis Lake
Chairman

Marsha Palmer
Secretary
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R. Exhibit R – Association Objection Letter - “Proposed HRCID Budget for Fiscal Year 
2022” 

 



 

3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

July 14, 2021 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N Capitol Blvd 
Boise, Idaho 83702 
 
Re: Proposed HRCID Budget for Fiscal Year 2022 
 
Members of the HRCID Board: 
 
The purpose of this letter is to express our objection to one of the proposed payments to 
the Harris Ranch developers (“Developers”) included in the proposed HRCID budget for 
fiscal year 2022.   
 
The proposed budget includes an estimated payment to the Developers of almost $1.9 
million for “Southern Half Roadways” (Project ID No GO21-4).  The request for 
payment submitted by the Developers reveals that they are seeking payment for the 
supposed “value” of the land underlying some of the local access roads that they have 
constructed in the Harris Ranch development.  They have apparently submitted their 
request pursuant to Section 4.2(b) of the Development Agreement among the City, the 
HRCID and the Harris Family Limited Partnership.  That subsection provides for 
payment to the Developers of the “fair market value of the real property for rights of 
way” with respect to improvements they construct and dedicate to public use. 
   
The “appraisal” submitted to justify their request is predicated on the “hypothetical” 
assumption that the land underlying the roadways could be used to build additional 
homes.  But the rather obvious and fundamental problem with the appraisal and the 
Developers’ request is that the land in question necessarily cannot be used to build 
additional homes, as that land is required as a condition of the development to be used as 
roadways.  A development without any access roads, in which homeowners would have 
to hike perhaps a half dozen blocks or more to get to their homes, would not be an 
attractive development.  More importantly, it would not have received the requisite 
development permits.  So, the “fair market value” of land on which a public roadway is 
required to be constructed as a condition for the development is almost nil.  We therefore 
object to its inclusion in the budget and consider this to be a serious abuse of the CID.  
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The appraiser, consistent with USPAP Standards, has been careful (and understandably 
so), to explain the “hypothetical” nature of their appraisal: 

     For the purposes of this analysis the appraisal is based on a 
“Hypothetical” condition that title to the subject parcel is assumed to be 
marketable and free and clear of all liens and encumbrances and is 
included as vacant residential development land to be developed as part of 
the Harris Ranch Subdivision.  A “Hypothetical” condition is defined as: 
     Hypothetical Condition:  a condition, directly related to a specific 
assignment, which is contrary to what is known by the appraiser to exist 
on the effective date of the assignment results, but is used for the purpose 
of the analysis. 
     Comment:  Hypothetical conditions are contrary to known facts about 
physical, legal, or economic characteristics of the subject property; or 
about conditions external to the property, such as market conditions or 
trends; or about the integrity of the data used in an analysis.  [Emphasis 
added.]1 
 

The appraisal provided by the Developers might have been appropriate if the City were 
seeking to condemn the property in question for a public use.  Thus, for example, if the 
City sought to condemn the property for a new library or City Hall, the Developers would 
have been entitled to compensation for the fair market value, presumably at its highest 
and best use (such as for new homes), under the Due Process Clause of the United States 
Constitution and the corresponding section of the Idaho Constitution.   But that is not the 
case.  On the contrary, the Developers were required to build the roadways and dedicate 
them to a public use as a condition to their development.  In imposing those 
requirements, the City was exercising its police powers consistent with the U.S. Supreme 
Court decisions in Nollan v. California Coastal Commission, 483 U.S. 825 (1987) and 
Dolan v. City of Tigard, 512 U.S. 374 (1994).  Under those cases and their progeny, cities 
may impose conditions on land development, such as the construction by the developer of 
local streets and utilities and their dedication to the public, without payment by the city to 
the developer of any compensation, provided, that there is a “nexus” between the 
development and the need for the improvements, and that the required improvements are 
“proportional” to the development. 
 
We note that every other developer in the City of Boise, other than the Harris Ranch 
Developers, apparently must build the local access roads in their developments at their 
own expense and dedicate them to public use without any compensation whatsoever from 
the city.  So, it is at least curious to us that the Harris Ranch Developers are being paid 
anything, let alone hundreds of thousands of dollars per acre, for the land under the local 
access roads which they are required to build and dedicate to public use as a condition to 

 
1 Letter of Transmittal, pp. 3-4. 
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their development.  For what reasons are they being accorded such special and generous 
treatment at Harris Ranch taxpayers’ expense? 
We therefore request (and hope that we will not have to demand) that the Developers be 
required to submit a new appraisal that is based on the revised assumption that the land 
on which the roadways lie cannot be used for residential development, but instead is 
limited to use as roadways and must be dedicated to the public.  That appraisal would be 
based on facts, rather than on false “hypotheticals”.  We suspect that will result in a quite 
different valuation.2 
 
This letter does not include all our objections to proposed expenditures in the budget, 
which we expect to provide as further information is made available to and reviewed by 
us.  We expect to object to many if not most of the proposed payments to the Developers 
on a variety of grounds, including that most if not all of them are unlawful. 
 
We hope that the HRCID understands that making expenditures under circumstances 
where you have reason to believe that the payments are or may be unlawful is a serious 
matter, both institutionally for the District and individually for its officials.  And we hope 
that the Developers understand that submitting requests for payments from public funds 
to which they are not lawfully entitled is also a serious matter.  
 
Finally, we also request (and again hope that we will not have to demand) that the city 
seek reimbursement from the Developers for all prior payments made to them for land 
dedicated to public improvements which were predicated on the same false assumptions 
as this most recent request. 
 
 
Sincerely, 
 
 
Executive Committee, 
Harris Ranch CID Taxpayers’ Association 
 
 
Cc:  The Honorable Lauren McLean, Mayor, the City of Boise  
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise         

 
2 We suspect, without yet having reviewed the Developers’ payment request, that the proposed payment to 
the Developers for the “2007 Wetlands Conservation Easement” suffers from the same or similar 
infirmities as that for the “Southern Half Roadways”.  We expect, without yet having reviewed the 
Developers’ payment request, that the proposed payment to the Developers for “Accrued Interest” includes 
interest on prior payments for land.  If so, interest on those prior payments also would be improper. 
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S. Exhibit S – Association Objection Letter – “The Myth of Harris Ranch CID ‘Local 
Amenities’” 

 



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 
 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

August 27, 2021 

 

Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, ID. 83702 
 

Re: The Myth of Harris Ranch CID “Local Amenities” 

Dear Members of the Board, 

We would like to respond to some of your recent public comments regarding the principal uses 
of Harris Ranch CID funds.  It is apparent from your comments that you believe that the HRCID 
is being used to fund the costs of “local amenities” enjoyed primarily if not exclusively by 
residents of Harris Ranch.  A closer look at actual HRCID expenditures, however, reveals that 
any such belief is fundamentally mistaken, and therefore that your public comments at a 
minimum were misleading.   

To date, the HRCID has been used almost exclusively to fund facilities and improvements that 
are of general benefit to the City and its residents.  Almost NONE of the expenditures to date 
have been for “local amenities” that are enjoyed primarily by the homeowners in the Harris 
Ranch development.  That’s in large part because the CID Act was drafted to prohibit the 
funding of any improvements fronting on single-family residences.  Idaho Statutes, Sec. 50-
3102(2).  So “amenities” such as sidewalks, landscaping, neighborhood parks and bike lanes, and 
even “necessities” like local access roads, water, sewer and stormwater mains, street lighting, 
and signage, cannot be funded through the CID, as Harris Ranch consists almost entirely of 
single-family homes and townhomes. 

The Harris Ranch CID has spent about $19.5 million through 2020, all at the direct expense of 
homeowners in the HRCID.  The principal projects for which expenditures have been made 
include the following. 

• Improvements related to a fire station ($1.15 million) that serves large portions of the 
East End, Warm Springs, Warm Springs Mesa, Southeast Boise, Barber Valley, Mill 
Creek, Barber, Riverland East, and other areas, in addition to Harris Ranch.  This is not a 
“local” Harris Ranch “amenity”, but rather a public facility of general benefit to the City 
of Boise and its residents. 
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• Improvements to the Boise Greenbelt ($570,000), used by countless residents and 
visitors to Boise.  These are not a “local” Harris Ranch amenity, but rather public 
facilities of general benefit to City residents. 
 

• A Boise Greenbelt wetlands project ($2.1 million), including conservation easements.  
This is not a “local” Harris Ranch amenity, but rather a public facility of general benefit 
to City residents. 
 

• Land for the 20-acre Alta Harris City Park ($1.6 million) adjacent to the Boise River.  
This is not a “local” Harris Ranch amenity, but rather will be a public facility of general 
benefit to City residents. 
 

• An arterial bypass road, E. Warm Springs Ave. ($2.83 million), that connects Barber 
Valley, Mill Creek, Barber and Riverland East to E. Parkcenter Boulevard, the main east-
west roadway in Southeast Boise, and that also provides the most direct access to Barber 
Park (especially during “float” season), the Shakespeare Festival and Highway 21 out to 
Lucky Peak and beyond, for much of Southeast Boise and other areas of the City.  This is 
not a “local” Harris Ranch “amenity”, but rather a public facility of general benefit to 
City residents. 
 

• An arterial round-about ($1.9 million) that connects E. Parkcenter Boulevard with the 
arterial bypass road, E. Warm Springs Ave.  This is not a “local” Harris Ranch 
“amenity”, but rather a public facility of general benefit to City residents.  
 

• Storm water collection and retention ponds and sediment basins, adjacent to the 
Boise River and the E. Warm Springs Ave. bypass ($3.8 million), needed due to all of 
the development stretching from the E. Parkcenter Blvd. bridge over the Boise River, on 
the west, to S. Eckert Road, on the east, and to the Boise foothills, on the north.  These 
are not a “local” Harris Ranch CID “amenity”, but rather public facilities of general 
benefit to all the properties in the area, which is many times the size of the Harris Ranch 
CID.  Those storm water facilities also benefit and protect the environmental health of the 
entire Boise River.1    

So far as we have been able to determine, the only expenditures by the HRCID that have 
primarily benefited homeowners in Harris Ranch are for a series of round-abouts on E. 
Parkcenter Blvd. within the development ($1.5 million, or less than 8%).  But those round-
abouts are surrounded entirely by single-family residential townhomes, and thus are expenditures 
which are expressly prohibited by the CID Act.  Idaho Statutes, Sec. 50-3102 (2).  We therefor 
request that those payments, plus interest, be recovered from the developers. 

 
1 Please note that these project descriptions and associated dollar amounts are based on our current understanding of 
the City records provided to us, and are subject to further review and refinement. 
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We note that almost half of the HRCID expenditures to date ($9.07 million) have gone to the 
Harris Ranch developers as payments for land.  We plan to object to substantially all those 
payments, and to request that they be recovered from the developers, with interest. 

In addition, a substantial portion of the HRCID expenditures to date ($2.64 million) have not 
gone to public improvements at all, but rather to administrative and financing costs.  That 
includes over $300,000 paid to the City itself by the HRCID for various “administrative” and 
other “costs”. 

In conclusion, we believe it is important that you understand that the facilities and improvements 
which a relatively small number of homeowners in the HRCID are being compelled to pay for 
are not “local amenities” but rather facilities of general benefit.  We hope that this letter clarifies 
that fact.      

 

Sincerely, 

 

Executive Committee 
Harris Ranch CID Taxpayers’ Association 
 

 

Cc:  The Honorable Lauren McLean, Mayor, the City of Boise 
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise  



53 
 

T. Exhibit T – Developer Response Letter – “Response to August 27, 2021 Harris Ranch 
CID Taxpayers’ Association (“HRCIDTA”) Letter Re: ‘Myth’ of Local Amenities” 

 



 

 

 

 

 
 

T. Hethe Clark 
(208) 388-3327 

hclark@clarkwardle.com  

 

 

Via electronic mail (dhasegawa@cityofboise.org) 

September 17, 2021 

The Board of the Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 

c/o David Hasegawa, District Manager 

150 N. Capitol Blvd. 

Boise, Idaho 83702 

 

Re: Response to August 27, 2021 Harris Ranch CID Taxpayers’ Association (“HRCIDTA”) Letter 

 Re: “Myth” of Local Amenities 

Dear Members of the Board: 

This letter responds to the August 27, 2021 letter from the HRCIDTA that lectures this Board regarding the 

suggested “myth” of local amenities.  This letter is another example of misstatements of not only the CID 

Act itself, but also what has actually been constructed at Harris Ranch and the areas these improvements 

serve. 

Background 

As noted previously, the CID Act is one of the few tools provided by the Idaho legislature that permits 

growth to pay for itself.  It does so by financing a limited class of improvements, defined in the CID Act as 

“community infrastructure,” including roads, public safety facilities, utility infrastructure, as well as parks 

or open space. 

In order to be reimbursable under the CID Act, community infrastructure must not only be of the types 

identified (roads, utility improvements, etc.), but also must meet other standards.  In addition to being 

either owned outright or located in an easement in favor of a government entity, the community 

infrastructure must also “have a substantial nexus to the district and directly or indirectly benefit the 

district.” I.C. § 50-3102(2).  While there is a requirement of benefit to the HRCIDTA, there is no exclusion 

if the benefits extend beyond the HRCIDTA’s boundaries.  There must simply be benefit to the district and 

a nexus–or connection–between the needs of the HRCID and the community infrastructure. 

mailto:hclark@clarkwardle.com


 

 

Response to August 27, 2021 Letter 

HRCIDTA now claims that if community infrastructure has benefit beyond the HRCID, it is automatically 

ineligible for reimbursement.  The CID Act was not drafted only for development at the end of a single-

access cul de sac and there is no requirement that the HRCID be the sole recipient of the benefits of 

community infrastructure.  Public benefits regularly cross taxing district lines.  The only requirement is 

that there be a nexus and a direct or indirect benefit to the HRCID.  That is a very different standard than 

alleged by the HRCIDTA and Mr. Doyle.  And both exist for each project identified by HRCIDTA. 

As we review each of the projects objected to by HRCIDTA, two things should be kept in mind.  First, each 

of these reimbursements were reviewed in a public process and the reimbursements are now long-since 

final under the 60-day appeal period provided in Idaho Code Section 50-3119.  This letter does not re-

open those matters; however, we are responding for the benefit of the Board and the public. 

• Fire Station Improvements.  Fire Station #15 is located within the HRCID and forms part of the 

remarkable visual entry to the project.  It was opened in July 2013, with the HRCID providing land, 

right-of-way, and utility connections.  Of course, $1 million dollars is only a portion of the price 

tag for a new fire station, and the remainder of the cost of the project was provided by the City 

of Boise and through private donations.  The station itself provides a very direct benefit as fire 

response times are nearly immediate anywhere in HRCID.  There is a nexus as the development 

of thousands of new units mandated additional fire service.  The fact that Fire Station #15 provides 

service in addition to areas within HRCID should be no surprise given that a portion of its initial 

construction and all of its ongoing operations are funded by the City of Boise taxpayers generally.  

That fact does not preclude reimbursement. 

 
  Source: https://www.cityofboise.org/departments/fire/fire-stations/station-15/ 



 

 

• Greenbelt Improvements.  Before addressing the greenbelt improvements identified by 

HRCIDTA, we should point out that the developer has paid for the vast majority of pathways, 

micropaths, and sidewalk improvements at Harris Ranch, including the Dallas Harris Legacy 

Pathway near the Boise River.  The greenbelt itself is CID-reimbursable.  “Trails and areas for 

pedestrian, equestrian, bicycle or other non-motor vehicle use for travel, ingress, egress and 

parking” are permitted community infrastructure per the CID Act. (I.C. § 50-3102(2)(f)).  

Continuation of the greenbelt through HRCID has a nexus to its ongoing and consistent use by 

HRCID residents, who directly benefit from those improvements.  There are many obvious reasons 

why regional trail systems are beneficial to the HRCID and the public in general and are promoted 

in all planning efforts.  Yet, the HRCIDTA believes only “pathways to nowhere” that start and end 

within the HRCID can be reimbursed.  That makes little practical sense, nor does the language of 

the CID Act require that outcome. 

 
    Source: https://www.harris-ranch.com/legacy/gallery/ 

• Wetlands Project.  “Parks, open space and recreation areas, and related capital improvements” 

are permitted community infrastructure per Idaho Code Section 67-8203(24)(e).  As noted in prior 

correspondence, the Harris family preserved far more open space near the river than what was 

required by the City of Boise at the time.  As a result of the HRCID reimbursement, these wetlands 

areas provide open space and wildlife habitat within HRCID, and can be viewed and accessed by 

HRCID residents via the Boise greenbelt and the Dallas Harris Legacy Pathway. 

 
  Source:  Google Earth imagery 



 

 

• Alta Harris Park.  As noted above, parks are explicitly identified in the CID Act as eligible 

community infrastructure.  The HRCIDTA letter seems to presume that the only costs required for 

the proposed Alta Harris Park are those that have been reimbursed.  Only land acquisition costs 

have been reimbursed to date.  The many expenses associated with opening a park, including 

“green up” or installation of park facilities or ongoing maintenance and operation, will be funded 

by the City of Boise, likely with the help of private contributions.  The plans for Alta Harris Park 

(shown below) go well beyond what would be expected for a single HOA park.  It should be no 

surprise that it would be used by the citizens of the City that will help fund its construction and 

ongoing operations.  This is no basis to exclude the reimbursement by the CID for the acquisition 

of the park, which is, again, a direct benefit to the HRCID. 

 
  Source: https://www.cityofboise.org/media/8397/altaharrisdraftplan.pdf 

• Warm Springs Avenue Bypass and Roundabout at E. Parkcenter Blvd.  The CID Act expressly 

permits reimbursement of roads so long as, again, there is a “nexus” and a benefit to the HRCID.  

That is very much the case when it comes to the Warm Springs Avenue Bypass.  As mentioned in 

prior correspondence, relocation of Warm Springs Ave. was a pre-condition to creating the 

pedestrian-friendly heart of the project, which is now the extension of E. Parkcenter Blvd.  

Without that relocation, the project would have continued to be split by a collector roadway and 

would not have been the integrated master plan that attracts so many residents to the project.  

Warm Springs Ave. bypass is very much a benefit to the HRCID in particular.  Meanwhile, the 

HRCIDTA’s arguments would exclude any road reimbursement, which the Idaho legislature 

explicitly chose not to do, limiting its exceptions to any roads that front (touch) “individual single 

family residential lots.” I.C. § 50-3102(2). 



 

 

 
  Source:  Google Earth imagery 

• Sediment Basin.  The sediment retention basin has been constructed on the northern area of the 

project.  It was built specifically to protect the HRCID property from the risk of flooding that may 

occur if a large rainstorm follows a range fire that destroys vegetation and destabilizes soils.  There 

are many in the community who remember the last time this occurred, including in 1959 when 

the “pot boiled over” after a large fire and rainstorm event.  Large parts of Boise, including Warm 

Springs Gulch and the Barber Valley, were flooded with mud and other debris.1  This led to the 

creation of the Boise Front Watershed Restoration Project, as well as the trenching on the foothills 

that is now a familiar view.  The sediment retention basin protects the HRCID from future flooding 

damage and is built and maintained to standards required by the City of Boise.  It is a direct benefit 

with an immediate nexus to the HRCID. 

 
Source:  Google Earth Imagery 

                                                           
1 A fascinating YouTube video (entitled, “When the Pot Boiled Over”) with actual footage from 1959 prepared by 
the U.S. Department of Agriculture and the USFS is available at https://www.youtube.com/watch?v=1UxSjP-Dn2o.  

https://www.youtube.com/watch?v=1UxSjP-Dn2o


 

 

• Storm Water Collection and Retention Ponds.  Finally, the HRCIDTA alleges that the storm water 

collection ponds are also a regional benefit, extending far beyond the HRCID.  This is incorrect.  

The storm ponds are sized and engineered only to retain runoff from within the HRCID, as shown 

below: 

 

The blue areas on the map drain to the existing north ponds north of E. Parkcenter Blvd.  The 

areas in pink drain to the ponds south of E. Warm Springs Ave.  Only the HRCID is served by these 

ponds.  They are, as with all of the other improvements discussed in the HRCIDTA’s letter, a direct 

benefit to the HRCID with a nexus to its development requirements.   

// 

// 

// 

// 

// 

// 

  



 

 

Conclusion 

There is no requirement in Idaho law that HRCID community infrastructure must benefit only the HRCID.  

As with any publicly financed infrastructure, the benefit of HRCID community infrastructure may reach 

beyond the boundaries of the taxing district that funded it.  Meanwhile, each of the community 

infrastructure elements objected to by HRCIDTA do constitute a direct benefit to the HRCID.  Even if the 

appeal periods associated with these reimbursements had not long passed, they would each clearly be 

reimbursable under the CID Act. 

Very truly yours, 

 

T. Hethe Clark  

HC/bdb 

c: CID Board Members  

 CID Staff (Jim Pardy (CID Engineer), Rob Lockward (CID Counsel)) 

 Client 
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U. Exhibit U – Association Objection Letter - “The Myth of ‘Notice’ to Prospective Home 
Purchasers in the HRCID” 



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 7, 2021 

 

Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re: The Myth of “Notice” to Prospective Home Purchasers in the HRCID 
 
Members of the Board, 

We would like to respond to some of your recent public comments regarding notice provided to 
purchasers of homes in the Harris Ranch CID.  It is apparent from your comments that you 
believe that prospective purchasers of homes in the HRCID receive prior notice of the HRCID 
sufficient for them to make an informed and considered decision regarding the HRCID, the 
projects financed, the bonds “voted” for, and the related special taxes and assessments imposed 
before those purchasers are contractually obligated to purchase their homes.  You are mistaken, 
and your public comments therefore are inaccurate and misleading.  

Moreover, the failure to provide adequate notice, as required by law, calls into question the 
enforceability of the special taxes and assessments against homeowners.  And in any event, 
contrary to the suggestions by some of you, any notice that may have been provided does not 
somehow bar homeowners in the HRCID from contesting the fairness let alone the legality of 
those special taxes and assessments.   

As we have explained in our previous letters to you, many of the expenditures made by the 
HRCID, to the tune of many millions of dollars paid to the Harris Ranch developer 
(“Developer”), appear to be unlawful.  And the formation of the HRCID itself, as well as the 
approval of the $50 million in “general obligation” bonds by the HRCID ($15 million of which 
appear to have been issued to date), appear to violate protections afforded homeowners and 
taxpayers under the Federal and State Constitutions.  

Existing Homes 

From what we have been able to determine to date, it appears that purchasers of existing homes 
in Harris Ranch receive no formal notice whatsoever of the HRCID.1  As a consequence: 

 
1 We have filed a Public Records Request for copies of whatever notices, if any, have been provided to purchasers of 
homes in the HRCID.  Copies of those notices are required by the Development Agreement to be filed by the 
Developer with the HRCID. 
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1. Purchasers of existing homes receive no explanation as to the nature of the HRCID 
(about which most people likely know little or nothing); 
 

2. Purchasers of existing homes receive no description of the projects financed to date and 
to be financed in the future by the HRCID; 
 

3. Purchasers of existing homes receive no notice regarding the nature or amount of the 
HRCID’s bonds (for example, that the amount approved is almost $54 million), let alone 
of the fact that the bonds were “voted” on by just three members of the Harris family;2 
 

4. Purchasers of existing homes receive no notice regarding the amount of the special taxes 
and assessments imposed on their prospective home, or how they are determined; 
 

5. Purchasers of existing homes receive no notice regarding the potential for significant 
increases in those special taxes and assessments over time;  
 

6. Purchasers of existing homes receive no explanation that their special taxes for the 
HRCID will increase disproportionally more over time than their County, City, school 
district and other local property taxes; and 
 

7. Purchasers of existing homes receive no notice that such special taxes and assessments 
are not imposed on all properties in the City, or even on all properties in their 
neighborhood, and that homes across the street and even next door may be free of such 
taxes and assessments. 

Moreover, the property listings for existing homes in Harris Ranch do not include any mention of 
the HRCID, or of the substantial and increasing property taxes and special assessments imposed 
on homes within the HRCID.  Those taxes and special assessments in 2021 will amount to, on 
average, approximately $2,400 for the average homeowner in the CID, and over $3,800 for some 
homeowners.  And those property taxes and special assessments over 25 years may total more 
than $160,000 for each homeowner (based on conservative estimates of increases in assessed 
valuations) – another critical fact not provided to prospective purchasers.  

 
2 At a recent public hearing, one of the HRCID Board members suggested that purchasers of existing homes in 
Harris Ranch being subject to HRCID special taxes is no different than their being subject to prior school district 
bond elections and the resulting tax levies.  We beg to differ.  First, every voter in the school district at the time of 
the election is entitled to vote.  With the HRCID and its bonds and special taxes, not a single homeowner in the 
HRCID was allowed a vote.  Second, school district levies are imposed on all the properties in the school district.  
With the HRCID, the special taxes are imposed only on a small proportion of the people who will benefit from the 
public improvements being undertaken, and then not even on all the homeowners in the Harris Ranch development.  
Third, all the people living in the school district arguably benefit from the school improvements, by their children 
attending the schools and by the enhancement in the value of their properties.  With the HRCID, it is mostly people 
outside the HRCID who benefit from the projects being undertaken, rather than homeowners within the HRCID.  
Fourth and finally, most people are familiar with school district levies and their purposes without further 
explanation.  Very few people, on the other hand, are familiar with the nature, purposes or functioning of CIDs. 
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In over 120 pages of documents presented to an apparently representative purchaser of an 
existing home at their closing (long after they were contractually obligated to purchase the 
home), the only reference to the HRCID was a few lines on page 8 of a 9-page title insurance 
policy, as part of a long list of exceptions to the policy.  Those few lines in the listed exceptions 
to a title insurance policy do not constitute adequate “notice” or disclosure of the HRCID, it’s 
$54 million in authorized bonds, and its untold tens of millions of dollars in property taxes and 
special assessments to be imposed over thirty years or more. 

Newly Constructed Homes 

So far as we have been able to determine to date, it appears that purchasers of newly constructed 
homes receive only perfunctory, and fundamentally misleading, notice of the HRCID before they 
are contractually obligated to purchase their home.  The only mention of the HRCID to an 
apparently representative purchaser of a newly constructed home, before they signed their 
purchase contract, was a six-line paragraph at the very end of the 15-page purchase contract 
itself.  That was a contract presented to them by a likely-commissioned sales agent after the 
purchasers already become enamored of their prospective new home and had decided to buy it.  
What do those six-lines reveal?  Only that: 

• The home is “part of a Community Infrastructure District” that “is put into place to 
facilitate the cost of the developments [sic] infrastructure.” 
 

• They “will have a General Obligation Bond [sic] not to exceed three (3) mills (tax of 
.0031% of the assessed value of the home after the homeowner exemption is applied).”  
 

• “There is also a Special Assessment Bond [sic] that will be levied at a rate not to exceed 
$0.38 per sq. ft. of homeowners lot [sic] size.” 

That’s it.  Those statements are largely unintelligible to the average person (and untrue, 
technically), and presumably are intended to be.  And they include NONE of the rather basic 
disclosure information outlined in items 1-7, above, most if not all of which is legally required. 

Long after purchasers of a newly constructed homes have contractually obligated themselves to 
purchase their home, they are then presented at or shortly before closing with a more detailed 
document regarding the HRCID, the authorized bonds, and the related taxes and assessments (the 
“CID Statement”).  But that is long past the time – by perhaps several months – when they could 
reasonably have done anything about it.  By that time, the purchasers not only have specified the 
light fixtures, bathroom fixtures, cabinetry, kitchen and laundry appliances, interior trims, 
carpets, kitchen and bathroom tiles, other floor coverings, paint colors, door and cabinet 
hardware, and other finishes to make the house their home, but the home has in fact been built to 
their specifications.   
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And even that notice is incomplete and misleading.  Thus, for example: 

• The CID Statement recites that the issuance of $50 million in HRCID General Obligation 
Bonds was authorized by “a 2/3 majority vote of the qualified electors within the 
District.”  It fails to reveal, however, that those “voters” were in fact just three members 
of the Harris family who did not even reside in the District, and who stood to make 
countless millions of dollars from the development while paying almost none of the 
resulting special taxes (and thus had an inherent conflict of interest in doing so). 
 

• The CID Statement recites that the HRCID’s Board imposed the special assessments on 
properties within the District “upon submission of a petition signed by all the owners of 
all the lands located in [the] proposed assessment area.”  Again, however, it fails to reveal 
that the only such owners were the same three members of the Harris family. 
 

• The CID Statement includes an estimate of the annual property taxes and special 
assessments based on the sale price of the home.  But it fails to disclose that those 
amounts can increase significantly each year, and disproportionally more than any 
increase in their County, City, school district and other local property taxes. 

In addition, the CID Statement requires purchasers to “acknowledge” and to “agree to” almost a 
full page of details regarding the Harris Ranch CID, the bonds, and the special taxes and 
assessments, much of which they would need to consult with a knowledgeable attorney in order 
to understand.  But what choice do they really have at that point?  Even if they understand the 
import of the information, with no time for research or reflection, and decide to walk away from 
the purchase, they stand to lose their “earnest money” deposits of many thousands of dollars, and 
in some cases down payments that can amount to 10% of the purchase price of their house.  
More importantly, they stand to lose their prospective family home in which they’ve become not 
only financially but also emotionally invested.  It’s not dissimilar from a rafting company on the 
Payette River requiring you to sign a liability waiver form after you and your family have paid 
the fees, boarded the raft, headed down the river, and are approaching the first rapids.  You 
would grab the pen, scrawl your signature at the bottom of the form, and then turn your eyes 
towards the approaching rapids. 

Consequences of Failures to Provide Timely and Adequate Notice 

Section 6.4(d) of the Development Agreement among the City, the HRCID and the Developer 
(“Development Agreement”) requires that the Developer provide notice of the HRCID to 
prospective purchasers of ALL homes within the HRCID, not just to purchasers of newly 
constructed homes.3  That presumably is because the Idaho CID Act (“CID Act”) requires that 
such a notice be provided to ALL prospective purchasers of land within a CID.  Idaho Statutes, 
Sec. 50-3115(2).  Moreover, Section 10.2 of the Development Agreement requires the Developer 

 
3 The Development Agreement states in relevant part: “Such notice shall be provided to each potential purchaser of 
a residential lot within the District …”  (Emphasis added.) 
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to provide the HRCID with evidence satisfactory to the HRCID that the CID Notice has been 
delivered to each purchaser. 

It appears that the Developer has failed to provide the required CID Statement to purchasers of 
many if not most existing homes in the HRCID.  Moreover, it appears that the HRCID has failed 
to enforce that requirement, even though it knew or should have known of the Developer’s 
failure. 

In addition, the Developer has failed to provide timely notice even to purchasers of newly 
constructed homes.  Presenting the notice as a closing document after a purchaser is already 
contractually obligated to purchase their home, has invested thousands of dollars in non-
refundable earnest money deposits (and in some cases down payments which can amount to 10% 
of the purchase price of the house), and is emotionally invested in the purchase, is not at all 
sufficient to permit understanding and due consideration of the contents of the notice. 

Finally, the CID Act requires that the CID Statement “shall fully and fairly disclose the property 
owner’s general obligation bond and special assessment repayment liability.”  Idaho Statutes 
Sec. 50-3115(2).  As we have explained above, the CID Statement fails to do so. 

We are unsure at this point what the legal consequences are or may be of such failures by the 
Developer and the HRCID.  That is for lawyers to determine.  But those failures may constitute a 
basis for purchasers of existing and even newly constructed homes to assert (a) that they are not 
subject to the HRCID special taxes and assessments, and/or (b) that they have suffered damages, 
attributable to the Developer and/or the HRCID, in at least the amount of such special taxes and 
assessments. 

Conclusion 

In conclusion, we believe it is important that you understand that (i) prospective purchasers of 
both new and existing homes in the Harris Ranch development have not been provided adequate 
and timely notice, as required by the CID Act and the Development Agreement, regarding the 
nature of the HRCID, the improvements being financed, the bonds that were “voted” on, or the 
special taxes and assessments that have been imposed, and (ii) that is a result of the failure of the 
Developer and the HRCID to do so, or to insure that it was done.   We hope that this letter 
clarifies those facts.        

 

Sincerely, 

 

Executive Committee 
Harris Ranch CID Taxpayers’ Association 
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Cc:  The Honorable Lauren McLean, Mayor, City of Boise 
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise  
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V. Exhibit V – Developer Response - Response to September 7, 2021 Harris Ranch CID 
Taxpayers’ Association (“HRCIDTA”) Letter The Myth of the “Myth of ‘Notice’” 



 

 

 

 

 

T. Hethe Clark 
(208) 388-3327 

hclark@clarkwardle.com  

 

Via electronic mail (dhasegawa@cityofboise.org) 

September 27, 2021 

The Board of the Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 

c/o David Hasegawa, District Manager 

150 N. Capitol Blvd. 

Boise, Idaho 83702 

 

Re: Response to September 7, 2021 Harris Ranch CID Taxpayers’ Association (“HRCIDTA”) Letter 

 The Myth of the “Myth of ‘Notice’” 

Dear Members of the Board: 

This letter responds to HRCIDTA claims regarding lack of notice of the HRCID.  The developer is 

committed to working with HRCID Staff to ensure that processes associated with the first actively 

operating community infrastructure district in the State of Idaho work as well as possible.  We remain 

open to such discussions.  But this HRCIDTA letter is not an accurate depiction of Idaho law regarding 

notice in real property matters, and the letter misstates how notice has occurred within Harris Ranch in 

general and with regard to two prominent HRCIDTA board members in particular.   

Background 

As elsewhere in the United States, Idaho relies heavily on its recording statutes to ensure that private 

parties are aware of the encumbrances on real property that they may purchase.  It is a basic tenet of 

Idaho law that a “purchaser of land is charged with every fact shown by the land records and is 

presumed to know every other fact which an examination suggested by the land records would have 

disclosed.” 77 Am.Jur.2d Vendor and Purchaser § 381 (citing Kalange v. Rencher, 136 Idaho 192, 30 P.3d 

970 (2001)).  This system of record notice is an acknowledgment of the practical difficulties of ensuring 

that property owners know what encumbrances affect their property.  There are no flashing neon signs 

at the entry of a taxing district and it would be impracticable to rely on individuals to provide 

information about properties they own (or might have owned in the past).  Instead, the long-standing 

solution is to create a single repository for this information, administered by local governments – in this 

case, the Ada County Recorder’s Office.  This is also why an entire industry of title companies has grown 

up to provide such reports and inform owners of the responsibilities associated with their property. 

mailto:hclark@clarkwardle.com


 

 

Every title report associated with Harris Ranch property provides multiple disclosures of the HRCID.  

These reports provide record notice and an opportunity to review the following recorded documents: 

• District Clerk's Notice of Assessment Lien (Recorded December 21, 2011 as Instrument No. 

110120216); 

• CID Tax and Special Assessment Disclosure Notice (Recorded September 20, 2010 and October 

4, 2010 as Instrument Nos. 110087657 and 110092989) (the “Disclosure Notice”); and 

• Agreement and the terms and conditions contained therein between City of Boise, Idaho and 

Harris Ranch District Community Infrastructure District No. 1 (City of Boise, Idaho) and Harris 

Family Limited Partnership (District Development Agreement No. 1) (Recorded November 30, 

2010 as Instrument No. 110112805) (the “Development Agreement”) 

Each provides significant information about the CID.  For example, the Disclosure Notice identifies: 

• The total amount of bonds ($50,000,000) that may be issued; 

• The life span of the HRCID (30 years); 

• The maximum levy rate (not to exceed 3 mills (or .003) plus administration expenses); 

• The purposes for which bonds may be issued (“… installation of community infrastructure 

facilities, including, without limitation, roadways, parks, recreation areas, public facilities, 

interest in real property, water, wastewater, storm water, food control improvements and 

related financing costs”); and 

• Estimated tax liability examples with calculations. 

Over the course of only a few pages, the Disclosure Notice describes the impact of HRCID in detail.  This 

concise explanation is recorded against every property in the HRCID.  The recorded Disclosure Notice 

also satisfies the requirements of the CID Act, in particular Section 50-3115.  For example, it includes the 

following mandatory language at the beginning of the recorded document: “YOU ARE PURCHASING 

REAL PROPERTY THAT IS INCLUDED WITHIN THE BOUNDARIES OF A COMMUNITY INFRASTRUCTURE 

DISTRICT….’  This is the required notice for both homeowners who purchase from builders and those 

who purchased from third-party homeowners. 

This is only the title report, which, of course, each homeowner is obligated to review and approve.  In 

addition, Harris Ranch works with each of its builders to ensure that they are providing disclosure of 

matters related to the HRCID.  A letter in the record from Boise Hunter Homes reflects this point.  Boise 

Hunter Homes has built and sold 500 new homes in Harris Ranch and has never had a homeowner 

complain that they were unaware of the HRCID.  In addition, Harris Ranch provides HRCID 

documentation with its “welcome packet” that is provided to the various title companies at closing. 

The simple fact is that the HRCID is disclosed to each and every homeowner in Harris Ranch as is 

required by statute.   

  



 

 

Those signing the various letters on behalf of the HRCIDTA board are no exception.  For example, during 

the July 20, 2021 HRCID regular meeting, Mr. Bill Doyle was part of the following exchange with CID 

Board Member Holli Woodings: 

Woodings:  Bill, I do have one question because this has been coming up over the past 

year since folks have become more aware of the CID.  It’s my understanding that upon 

sale of the homes in Harris Ranch, prospective homeowners are supposed to be given 

notification—given the pamphlet on the existence of the CID. . . 

Doyle:  That’s a misunderstanding.  So, what the development Agreement requires in my 

understanding in the reading of it is that only the initial purchasers be provided a 

disclosure statement.  The content of that disclosure statement, as you may know, is an 

exhibit to the developer agreement.  Any subsequent purchasers receive no notification 

whatsoever. 

Woodings:  Was it included in your title work? 

Bill:  That’s a good question.  I pulled it out, and there is a reference in my preliminary 

title to a CID…. 

The example of Mr. Crowley is glaring, particularly as he has repeatedly alleged of lack of notice in 

various settings.  During the July 20, 2021 hearing, Mr. Crowley was emphatic on this point: 

Crowley: We purchased our house just over 3 years ago and, at that time, received no 

notification, no disclosure, or any idea of the impact that the CID would have on our 

property taxes.   

This is a potentially damaging claim not only with regard to Harris Ranch, but also with regard to Mr. 

Crowley’s builder, who regularly does work in Harris Ranch and is aware of the HRCID.  So, we 

investigated.  Here is what we found: 

March 11, 2018 – The existence of the CID was discussed with Mr. Crowley’s agent via email 

(excerpt shown below): 

 

May 12, 2018 – Mr. Crowley signs an RE-22 Pre-Sold New Construction Purchase and Sale 

Agreement with Zach Evans Construction, LLC, including the following “Additional Terms and 

Conditions” (excerpt shown below): 

 



 

 

October 31, 2018 – Mr. Crowley executed an “Acknowledgment and Approval of Title 

Commitment, CCR’s, and Plat Map” with the closing company, TitleOne.  The title commitment 

includes seven references to the CID. 

 

Based on our investigation, Mr. Crowley was not only aware of the HRCID, but his agent had discussed it 

with his builder two months before a purchase agreement was even signed.  Nearly six months passed 

between the purchase agreement and closing, meaning Mr. Crowley had notice of the CID for almost 

eight months before he came to the closing table.  That is more than adequate time to do whatever 

investigation a homeowner would like into the impacts of the HRCID. 

Conclusion 

We ultimately do not believe this is about notice.  This goes back to Mr. Crowley’s statements in a 

recorded Zoom meeting on September 2, 2020, during which Mr. Crowley indicated his intent to do or 

say whatever is necessary to attack the HRCID, interfere with the Development Agreement, and hold up, 

postpone, or delay bond issuances and reimbursements that are authorized by Idaho Code, required by 

the Development Agreement, relied upon by Harris Ranch, and that form the basis for the many 

amenities expected and enjoyed by Harris Ranch residents and that brought so many homeowners 

(including Messrs. Doyle and Crowley) to the community in the first place.  We are sure the HRCID Board 

will consider the facts and see these claims for what they are. 

Very truly yours, 

 

T. Hethe Clark  

HC/bdb 



 

 

c: CID Board Members  

 CID Staff (Jim Pardy (CID Engineer), Rob Lockward (CID Counsel)) 

 Client 
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W. Exhibit W – Association Objection Letter – “Tax-Exempt Status of Harris Ranch CID 
‘General Obligation’ Bonds” 



 

3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 9, 2021 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re: Tax-Exempt Status of Harris Ranch CID “General Obligation” Bonds  

 
Members of the HRCID Board: 
 
As you know, the Harris Ranch CID Taxpayers’ Association (“Association”) is in the 
process of reviewing prior and proposed payments by the HRCID to the Harris Ranch 
developers (“Developer”).  Those payments are intended to reimburse the Developer for 
certain contributions and expenditures they have made for various supposed public 
facilities and improvements related to the Harris Ranch development.   
 
While we have not yet received all the documents we’ve requested from the City of Boise 
(“City”) related to the HRCID’s outstanding “general obligation” bonds (“CID Bonds”), 
which were issued to finance most of those payments, our review of those payments 
continues.1  Based on our review to date, however, we find that the number of issues 
related to the HRCID is growing and becoming more alarming.   
 
Discussion 
 
As you may also know, there is a complex body of Federal tax law governing state and 
local government obligations the interest on which is intended to be exempt from Federal 
income tax.  That includes provisions of the Internal Revenue Code (“Code”), 
Regulations adopted pursuant to the Code, and various forms of guidance provided by the 
Internal Revenue Service (“IRS”).  We are not practicing lawyers, let alone tax lawyers, 
and do not purport to have an in-depth knowledge about such things.  But we do have a 
general understanding of these provisions.  So, the following comments are qualified by 
those representations. 
 

 
1 It is our general understanding that the CID Bonds have been privately placed with one or more financial 
institutions.   
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First, we assume that the CID Bonds have been issued as tax-exempt “governmental 
bonds” under the Code, as proceeds have supposedly been applied, as required by the 
Idaho Community Infrastructure District Act, to pay the costs of public facilities – that is, 
facilities owned by the City or other local government, and used and available for use by 
the general public.  Issuance of the CID Bonds as “governmental bonds” is preferable, as 
tax-exempt bonds generally can be issued with lower interest rates than bonds that are not 
exempt from Federal income taxes. 
 
To qualify as governmental bonds under the Code, at least two of following three 
conditions must be true for each issue of bonds: (1) no more than 10% of the proceeds of 
the bonds is used in a private business (“Private Business Use Test”), or (2) no more than 
10% of debt service on the bonds is paid from or secured by property used in a private 
business or by payments in respect of such property (“Private Payments Test”), and (3) 
less than 5% of the bond proceeds is treated as loaned to someone other than a state or 
local government (“Private Loan Test”). 
 
The meaning of at least some of that language is rather opaque.  So, examples may be 
helpful to illustrate our understanding of how those tests are applied.   
 
If a city issues bonds to finance an office building which will be leased entirely to private 
businesses, and the lease payments made by those businesses will be applied to pay and 
secure the bonds, those bonds exceed both the Private Business Use Test and the Private 
Payments Test.  That’s because 100% of the proceeds of the bonds will be treated as 
being used by private businesses, and 100% of the bonds will be treated as payable from 
and secured by payments made by private businesses.  Those bonds thus would constitute 
what are termed “Private Activity Bonds” (which, generally speaking, is a bad thing from 
a Federal tax law standpoint).  The interest paid on those bonds therefore would be 
subject to Federal income taxes even though the office building is owned by the city. 
 
If, however, less than 10% of the office building is leased to private businesses, and the 
rest is used for local government offices, and/or less than 10% of debt service on the 
bonds is payable from lease payments made by the private business tenants, either the 
Private Business Use Test and/or the Private Payments Test would not be exceeded, and 
the bonds thus would constitute “governmental bonds” the interest on which is exempt 
from Federal income taxes. 
 
Similarly, if a city issues bonds and loans the proceeds to a private developer to build an 
office building for use by private businesses, the bonds would exceed the Private Loan 
Test, and interest on those bonds would be subject to Federal income taxes. 
 
Special rules, in addition to the above general rules, apply to bonds issued by local 
governments that are payable from special taxes or assessments levied on a limited group 
of property owners (such as the CID Bonds).  As we understand it, proceeds of such 
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bonds are treated as being “loaned” to those property owners for purposes of the Private 
Loan Test.  A special provision in the Code, however, permits these “private loans” 
without jeopardizing the tax-exempt status of the bonds, as long as the bond proceeds 
finance “essential governmental functions” (generally, publicly-owned improvements 
that are available for use by the general public). 
 
As the CID Bonds are payable entirely from special taxes imposed on private property 
owners in the HRCID, the CID Bonds thus by definition are treated as “loaned” to the 
private property owners in the HRCID.  That’s okay, however, so long as the CID Bonds 
finance publicly-owned improvements that are available for use by the general public.  
And that is where our new concerns have arisen. 
 
If proceeds of the CID Bonds have been applied to pay or reimburse the Developer for 
the costs of public roads, parks, water, sewer and storm water facilities, and similar 
improvements that are (i) owned by the City or other local governments, and 
(ii) available for use by the general public, then there generally is not an issue with the 
Private Loan Test.  But it appears that’s not the case.  Rather, it appears, based on our 
initial review of prior payments by the HRCID to the Developer, that more than $7 
million of the approximately $13.6 million paid to the Developer to date from proceeds 
of the CID Bonds has been for: 
 

• The supposed “value” of land that the Developer was required to dedicate to 
wetlands and stormwater drainage and retention, but which it appears the 
Developer still owns2; 
 

• At least a portion of the construction costs of such wetlands and storm water 
drainage and retention facilities; and 
 

• Payments to Idaho Power for undergrounding electric distribution lines and 
transformers, and other electric service extensions, none of which utility 
improvements, we expect, are owned by the City or other local government. 
 

It is unclear to us whether these payments will be treated for Federal tax law purposes as 
being made to finance privately-owned improvements, or perhaps as grants (or, one 
might say, gifts) to the Developer, as a private business, for use as they see fit.  In either 

 
2 It appears that the Developer has provided the City with supposed “easements of access” with respect to 
the land in question, but solely for the purpose of maintaining the privately-owned storm water system 
facilities and only upon any failure of the private nonprofit Harris Ranch homeowners’ association to do so.  
An “easement of access” for that very limited purpose does not, by any stretch of the imagination, convert 
private property into a publicly-owned infrastructure improvement.  The supposed “easements of access” 
appear to be nothing more than a fig leaf to cover what may constitute a gift of public moneys by the 
HRCID to the Developer (at the direct expense of the homeowners and property taxpayers in the HRCID). 
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case, it seems to us, they cannot be treated as having financed publicly-owned 
improvements that are available for use by the general public. 
 
It thus appears to us, again based on our preliminary review, that all of the proceeds of 
the CID Bonds will be treated as “loaned” to the private property owners in the HRCID, 
and that substantially more than 5% of the proceeds of the CID Bonds have been applied 
to finance facilities which are privately owned, rather than “essential governmental 
functions”, and that interest on the CID Bonds thus may be subject to Federal income 
tax.3  If that is the case, we expect that the financial institution(s) which hold the CID 
Bonds may understandably be very surprised and concerned. 4 
  
Potential Consequences of Taxability of CID Bonds 
 
It is our understanding that an outside law firm specializing in municipal bond law 
(“Bond Counsel”) would typically have provided a legal opinion to the HRCID to the 
effect that interest on the CID Bonds is tax-exempt.  In doing so, as we understand it, 
they typically would have relied on certifications and undertakings provided by one or 
more officials of the HRCID, and possibly by the Developer, that proceeds of the CID 
Bonds were being spent for purposes appropriate to their Federal income tax tax-exempt 
status.  It would then be up to the HRCID, and the Developer if they provided such 
certifications, to make sure that the expenditures of proceeds of the CID Bonds complied 
with their respective certifications and undertakings.  In the event of any uncertainty, of 
course, they may have consulted with Bond Counsel regarding specific expenditures the 
treatment of which may have been unclear. 
 
The consequences of the CID Bonds being taxable rather than tax-exempt, if that were 
the case, could be quite serious for Bond Counsel to the HRCID, the HRCID, the City, 
the officials who signed the tax certifications and undertakings, and/or the Developer, if 
they did as well.  Those consequences could include the payment of significant penalties 
and interest to the IRS, the payment of more serious Section 6700 penalties to the IRS, 
and the need to refinance the debt at taxable rather than tax-exempt rates.  In addition, we 
understand that the Securities and Exchange Commission has taken the position that false 
tax-related certifications made in connection with the sale of tax-exempt bonds can 

 
3 In addition, it appears that the CID Bonds will also exceed the Private Business Use Test, as perhaps 50% 
or more of the net proceeds may be treated as having financed payments for privately-owned facilities.  A 
significant portion of the planned development within the HRCID, as we understand it, is expected to 
consist of apartment buildings, retail space and other commercial establishments.  We are unable to 
determine at this point whether payments by the owners of such commercial properties, including by the 
Developer in the interim, will exceed the Private Payments Test, and thus that the CID Bonds may also 
constitute Private Activity Bonds the interest on which is subject to Federal income tax.  We note that it is 
our understanding that the Federal tax law analysis applies to each “issue” of CID Bonds.  We don’t yet 
know whether the CID Bonds constitute one or more “issues” for these purposes. 
4 We are very disappointed that these issues are having to be brought to your attention by homeowners in 
the HRCID, rather than being identified in advance and thus avoided by the City, acting through the 
HRCID. 
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constitute a violation of Federal securities laws by the bond issuer and/or by the 
individuals who made the certifications.  And, of course, there likely would be significant 
reputational damage for all involved. 
 
It appears to the Association that this presents a serious conundrum.  Any failures to 
comply with Federal tax law in connection with the CID Bonds and any penalties that 
might be applied because of such failures are certainly not the responsibility of the 
homeowners in the HRCID.  And, as we’ve noted before separately, the HRCID is 
simply an extension of the City, as it was created by the City and is now overseen, 
controlled and staffed entirely by the City.   
 
Requested Actions 
 
We therefore request the following: 
 

• That the HRCID’s Bond Counsel provide a detailed Federal tax law analysis to 
the Association, at no expense to the Association or the homeowners in Harris 
Ranch, as to the compliance with Federal tax law of each prior expenditure or 
reimbursement made to the Developer from the proceeds of the CID Bonds;  
 

• That the City (as they are the party ultimately responsible for all this) indemnify 
and hold harmless the homeowners in the HRCID from and against any liability 
which may arise to the HRCID from any failure by the HRCID, the City or the 
Developer to comply with Federal tax law with respect to the CID Bonds; and 
 

• That the City (again, as they are the party ultimately responsible for all this) agree 
to pay the costs of independent Bond Counsel, reasonably selected by the 
Association, to undertake its own review of these matters. 
 

If the HRCID and the City are not amenable or responsive to the above requests, another 
option would be for the Association to approach the IRS’ Tax-Exempt Bonds office 
(TEB) directly to seek their guidance and views regarding these matters.  We hope, 
however, that such action on the part of the Association won’t be necessary. 
 
We look forward to your timely response. 
 
Sincerely, 
 

 
 
Executive Committee, 
Harris Ranch CID Taxpayers’ Association 
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Cc:  The Honorable Lauren McLean, Mayor, the City of Boise  
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise 
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X. Exhibit X – Association Objection Letter – “The HRCID’s “General Obligation” Bond 
Election Failed” 



 

3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 27, 2021 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re: The HRCID’s “General Obligation” Bond Election Failed 

 
Members of the HRCID Board: 
 
As you know, the Harris Ranch CID Taxpayers’ Association (“Association”) provided a 
memorandum to you and to the City almost three months ago that explains in detail why we 
believe that the HRCID, the bonds it has issued, and the special taxes and assessments it has 
imposed violate both the Federal and State Constitutions in numerous ways.  Two weeks ago, we 
provided you a letter to the effect that the formation of the HRCID appears also to be 
fundamentally flawed from a statutory standpoint.  We have also provided you a letter 
questioning the tax-exempt status of the outstanding “general obligation” bonds.1   
 
Our review of the HRCID continues and much remains to be reviewed.  But we have recently 
identified what appears to be another fundamental legal flaw, this time with the supposed 
“election” conducted to approve the issuance of $50 million in “general obligation” bonds by the 
HRCID and the imposition of perhaps $100 million or more in special property taxes over as 
many as 50 years. 
 
Discussion 
 
From what we have been able to determine to date, the issuance of $50 million in “general 
obligation” bonds by the HRCID was approved by three “Yes” votes in an election supposedly 

 
1 Our hope is that the substance of our original memorandum, our additional letter, and our letter questioning the 
tax-exempt status of the bonds have been shared with your various stakeholders, including your investors.  Those are 
issues, we expect, that stakeholders would review with considerable interest.  Those issues have been referenced in 
public meetings by the HRCID, in reports in the local press and on the City’s website, and thus can make their way 
to bond market participants.  Failure to disclose such issues to investors, we imagine, may result in serious 
contractual and/or Federal securities laws issues.  Those are not matters in which we are knowledgeable let alone 
expert. Our concern is, in part, parochial as we expect that the HRCID would seek to impose any financial costs or 
penalties related to any investor claims or securities violations on the homeowners in the HRCID.  We hope that you 
will share the substance of this letter with them, as well. 
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held on August 3, 2010.  We previously had assumed, before we had access to some of the 
relevant documents, that those three “Yes” votes came from members of the Harris family. 
That’s because (i) the Harris family and its related entities owned all the property in the HRCID 
at the time of its formation in 2010, (ii) there reportedly were no residents in the HRCID when it 
was formed, and (iii) the CID Act permits voting by non-resident property owners.  But we were 
mistaken.   
 
We have now reviewed affidavits apparently submitted two weeks or so after the election on 
behalf of those who voted “Yes.”2  It appears that the “Yes” votes were instead cast by: (1) 
Barber Valley Development, Inc. (a Harris family business entity), as a non-resident owner of 
property in the HRCID, (2) Harris Family Limited Partnership (another Harris family business 
entity), also as a non-resident owner of property in the HRCID, and (3) a Ronald Murray, who 
allegedly resided at the time in a mobile home on property owned by the Harris family off 
Barber Road just inside the boundaries of the HRCID.3 
 
As we noted in our original memorandum, we are puzzled that the City, acting through the 
HRCID, did not avail itself of the opportunity to obtain a judicial determination as to the validity 
of the HRCID, the general obligation and special assessment bonds that were authorized, and the 
special taxes and assessments that have been imposed.  That option was available to the City 
under the Judicial Confirmation Act.  Idaho Statutes, Secs. 7-1300 et seq.  The City and its 
related entities have recently utilized that Act in other contexts, as outlined in our original 
memorandum. 
 
We have recently learned that the City of Eagle did avail itself of that option in 2013 in 
connection with its formation of the Spring Valley Community Infrastructure District No. 1 and 
the authorization of $325 million in “general obligation” and “revenue” bonds.  That is, they 
brought an action under the Judicial Confirmation Act to seek a determination by the court 
regarding the validity of the Spring Valley CID and the bonds it had authorized. 

 
2 We note that the affidavits are substantially abbreviated from the “Forms of Electors Oath” required by and 
attached to the Resolution No. 3-10 of the HRCID Board calling the special election (“HRCID Election 
Resolution”). The affidavits contain only one of the five required certifications, all of which are essential to the 
validity of those votes.  The affidavits apparently were prepared and submitted to the City by counsel for the 
Developer.  Counsel for the Developer obviously was in a position to know and understand the nature and content of 
the five required certifications, but nonetheless failed to include most of them.  That is at least curious if not also 
suspicious.  These failures constitute a separate and additional grounds for challenging the validity of the election. 
3 The existence of such a resident voter within the HRCID, again, is at least curious if not also suspicious.  That’s 
because the Board expressly recited, in Section 3 of the HRCID Election Resolution, as follows: “Based upon the 
content of certain prior Petitions executed by the current Owner of all real property located within the current 
boundaries of the District, it has previously been represented to both the District Board and the Boise City Council 
that there are or should be no resident qualified electors, as that term is defined in the Act, currently residing 
within the boundaries of the District.”  (Emphasis added.)  Moreover, attached to the Development Agreement is a 
series of email exchanges with an Ada County Clerk’s Office Elections Specialist confirming that, at least as of mid-
February 2010, there were no registered voters within the proposed boundaries of the HRCID.  It appears that the 
HRCID thus may have failed to provide a polling station in a precinct within the boundaries of the HRCID, and 
otherwise to comply with absentee voting and other requirements under State election law and/or the CID Act.  
These present yet additional grounds for the invalidity of the election. 
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The final decision of the Ada County District Court in that case is noteworthy in at least two 
respects.  First, the District Court held that, where voting is done in whole or in part based on 
land ownership in a CID rather than just residency, only natural persons and not business entities 
can vote.  Second, the decision relies in part on an Idaho Supreme Court case4 which held that an 
election by a special purpose district (in that case, an irrigation district) which is based on land 
ownership can include as voters only those landowners who are registered to vote in the county 
in which the election is held.5  
 
As noted above, two of the three “Yes” votes in the HRCID “general obligation” bond election 
were by business entities (a corporation and a limited partnership, respectively) and not by a 
natural person.  Thus, under the Idaho Constitution, both of those votes are invalid.  So, the 
election, it appears, may turn on the “vote” of a single person who did not own any property in 
the HRCID but allegedly instead lived as a tenant in a mobile home on land owned by the Harris 
family (and whom the Developer and the Harris family previously disclaimed even existed). 
 
As for Mr. Murray, there is nothing in the records we have been provided to date that indicates 
that he was a “qualified elector” under Idaho law, or that his vote was secured in compliance 
with the CID Act.  For example, we do not know whether he was at least 18 years old, had lived 
in Ada County for at least 30 days prior to the election, was registered to vote in Ada County6, or 
was not disqualified from voting (for example, if he were a felon on parole).  According to the 
County Clerk’s Office, Mr. Murray was not a registered voter within the HRCID at least as of 
February of that year.  We also don’t know whether he was provided the election materials 
required by the CID Act.7   
 
In addition, as he was living on Harris family property, it may be that Mr. Murray was an 
employee or former employee of the Harris family.  Thus, Mr. Murray may have been 
influenced, or perhaps unduly influenced, to vote “Yes” in the election.8  He was certainly 

 
4 Pioneer Irrigation Dist. v. Walker, 20 Idaho 605 (1911). 
5 The Idaho Constitution requires, in order to vote, that you be a natural person, a citizen of the United States, at 
least 18 years old, a resident of this State, and a resident of the county in which you seek to vote.  Idaho 
Constitution, Art. VI, Sec. 4. 
6 The HRCID Election Resolution required only that resident voters be “registered to vote in the State of Idaho”, 
which is contrary to the Constitutional requirement. 
7 Idaho Statutes Sec. 50-3112 provides in part: “(5) The ballot material provided to each voter shall include: 
(a)  For an election concerning the issuance of bonds, an impartial description of the bonds to be issued and an 
impartial description of the property taxes to be imposed; the method of apportionment, collection and enforcement 
and other details sufficient to enable each qualified elector to reasonably estimate the amount of tax he or she will be 
obligated to pay; and a statement that the issuance of the bonds and the imposition of property taxes is for the 
provision of certain, but not necessarily all, community infrastructure that may be needed or desirable within the 
district, and that other taxes or assessments by other governmental entities may be presented for approval by 
qualified electors …” 
8 For example, Idaho Statutes Sec. 18-2319 provides: “ATTEMPT TO INFLUENCE VOTES. No person shall 
attempt to influence the vote of any elector by means of a promise or a favor, … or threats of withdrawing custom or 
dealing in business or trade, or enforcing the payment of a debt, or discharging from employment, or bringing a suit 
or criminal prosecution, or any other threat of injury to be inflicted by him, or by any other means.” 
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known to the Harris family, as the Developer’s lawyers were able to obtain an affidavit from him 
regarding his “vote”.  Or it may be that one or more people in addition to Mr. Murray also 
resided on the property, but were dissuaded, or perhaps unduly dissuaded, from voting “No” in 
the election.  At this point we simply don’t know. 
 
But that’s not all.  According to the official certification of the election by the HRCID’s Clerk 
(that is, the City Clerk), there was one “No” vote in the election.  The official election results, 
even assuming that Mr. Murray’s “vote” was lawful, and excluding the unlawful votes by the 
Harris family business entities, were one vote in favor, and one vote against.  As the Idaho 
Constitution and the CID Act require 2/3rds voter approval, the HRCID’s “general obligation” 
bond election therefore failed, and the bonds which have been issued are void. 
 
In the documents provided to us to date, there is a letter from the Developer’s lawyers to the City 
Clerk, dated two weeks after the election, that enclosed the affidavits for the three “Yes” votes.  
The letter alleges that the lawyer had “been informed” that a person who did not reside or own 
property in the HRCID was “mistakenly allowed to vote.”  It is apparent, from a simple process 
of elimination, that the “mistaken” vote was the only “No” vote.  At this point, we have only the 
Developer’s lawyers’ letter to back that claim.  But the official canvassing of the election results 
by the HRCID’s Clerk, reviewed by the City Attorney’s Office, and approved by the Board of 
the HRCID on August 10, 2010, could not be changed via a letter from the Developer’s lawyers.  
The Developer would have had to file a request for a recount pursuant to Idaho Statutes Sec. 34-
2301 within 20 days of such canvas, which so far as we know they failed to do. 
 
But even if Mr. Murray were a qualified elector, had not been impermissibly influenced in his 
vote, and was the only qualified voter in the election, it would mean that $50 million of bonds, 
and perhaps $100 million or more in special taxes, were all approved by the “vote” of a single 
individual who did not own any property in the HRCID and thus would not have paid ANY of 
the untold tens of millions in special taxes over perhaps as many as 50 years. That can’t be right.9 
 
Conclusion 
 
Based on the information we have been provided to date, it appears that the HRCID “general 
obligation” bond election failed to garner the required 2/3rds vote, that the bonds therefore were 
not lawfully authorized, and that the outstanding bonds therefore are void. 
 
We note, again, that this letter and our previous letters do not include all our objections to the 
HRCID, its bonds, its special taxes and assessments, and the prior, requested or proposed 
reimbursements to the Developer.  We again ask, and in fact now demand, that all further 
financings and activities of the HRCID cease pending the resolution of these legal issues. 
 

 
9 We note that the Harris family, as we have observed previously, apparently did own two homes in the center of 
what became the HRCID.  But they carved their two Harris Ranch homes out of the HRCID, apparently to spare 
themselves from having to pay the HRCID special taxes, and thus could not vote as residents in the HRCID. 
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Finally, please note that we have attempted to advise you of our concerns regarding the City, 
acting through the HRCID, continuing to approve payments to the Developer that are legally 
questionable if not unlawful.  As we have noted previously, doing so may have serious legal 
consequences for the City, the HRCID and the Developer.  We are not practicing lawyers, and 
thus do not have any particular knowledge or expertise regarding such matters.  So, our 
expressions of concern are based rather on general knowledge and publicly available 
information.  To date, it seems that our concerns have not been taken seriously.  We had hoped 
for an open, collaborative dialogue with our elected officials to address our concerns and to look 
for a mutually agreeable resolution.  Instead, you have responded only with silence.  We are left 
to wonder why. 
 
 
Sincerely, 
 

 
 
Harris Ranch CID Taxpayers’ Association 
 
 
Cc:  The Honorable Lauren McLean, Mayor, the City of Boise  
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise 
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Y. Exhibit Y – Developer Response Letter – “Response to September 27, 2021 
Harris Ranch CID Taxpayers’ Association (‘HRCIDTA’) Letter Re: HRCID’s General 

Obligation Bond Election” 



 

 

 

 

 

 

T. Hethe Clark 
(208) 388-3327 

hclark@clarkwardle.com  

 

Via electronic mail (dhasegawa@cityofboise.org) 

September 28, 2021 

The Board of the Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 

c/o David Hasegawa, District Manager 

150 N. Capitol Blvd. 

Boise, Idaho 83702 

 

Re: Response to September 27, 2021 Harris Ranch CID Taxpayers’ Association (“HRCIDTA”) Letter 

 Re: HRCID’s General Obligation Bond Election 

Dear Members of the Board: 

This letter responds to HRCIDTA’s letter claiming that the initial bond election somehow failed.  We 

note, initially, that this is not an issue that is up for debate at the October 5, 2021 hearing, which is 

noticed for a discussion and potential approval of certain payment requests and a bond resolution.  

Furthermore, the HRCIDTA’s latest attack goes to the heart of the HRCID itself, which is a conversation 

well beyond the authority of the HRCID Board to rule upon.  We respond, in brief, simply to ensure that 

the various legal arguments1 and factual misstatements of the HRCIDTA are met with a public response. 

Background 

Idaho Code Section 50-3101, et seq. (the “CID Act”) contains the procedures and standards by which the 

HRCID is to be judged.  When it comes to the issuance of general obligation bonds, the process is 

identified in Section 50-3108, which states that if a CID intends to issue such bonds, an election is 

required with an approval threshold of “two-thirds (2/3) of the qualified electors at such election.” (I.C. 

§ 50-3108(3)).  A “qualified elector” is defined in Section 50-3102(13) as “a person who possesses all of 

the qualifications required of electors under the general laws of the state of Idaho…” and includes 

individuals who may reside within the boundaries of the district (“resident qualified electors”) and those 

who do not reside but do own property within the district (“owner qualified elector”). 

                                                           
1 Mr. Doyle repeatedly asserts legal arguments but then attempts to portray himself as a layman acting without 
the advantage of legal representation, which is misleading.  Mr. Doyle has previously held himself out, including 
during the July 2021 HRCID board meeting, as a trained attorney.  It is our understanding that he retired from 
practice in Washington and was suspended in California near the time he moved to Harris Ranch in 2018. 

mailto:hclark@clarkwardle.com


 

 

A “person” is defined in the CID Act to include not only individuals but also corporations and limited 

liability partnerships. I.C. § 50-3102(12).  This is consistent with other statutes that have long permitted 

corporate voting in certain circumstances, including in the context of irrigation districts. See, e.g., I.C. § 

43-119 (permitting voting by corporations, LLCs, and partnerships under certain circumstances).      

Whether votes come from “owners” or “residents,” the required vote is two-thirds, with no minimum 

number of voters required to participate.  Once a vote has occurred meeting the two-thirds threshold, 

a CID board is thereafter authorized to proceed with the sale of general obligation bonds, allowing the 

very purpose of the CID Act to move forward. 

Response to HRCIDTA 

In this bond election, there were three votes in favor, with two of those votes coming from owner 

qualified electors (Barber Valley Development, Inc. (BVD) and Harris Family Limited Partnership (HFLP)) 

and the third coming from a resident qualified elector, Mr. Ron Murray.  Those who have been around 

Harris Ranch for very long know Mr. Murray, who lived for decades at Barber Drive, near the entry to 

what is now Harris Ranch North.  His residence was only removed from that location within the past few 

years.  He was a much-loved farmhand at the ranch before recently moving to a new location. 

Rather than actually investigating the facts surrounding Mr. Murray, the HRCIDTA through Mr. Doyle has 

once again resorted to baseless allegations and character assassination.  The portrayal is grossly 

inaccurate.     

• First, Mr. Murray was old enough to vote at the time of this election.   

• Second, Mr. Murray was a resident of the district, as noted above.  Mr. Murray lived in and was 

a resident of Ada County for decades prior to the election.   

• Third, Mr. Murray registered to vote prior to this election.  Our understanding is that he was not 

previously registered.  There is no conspiracy if Mr. Murray was not on prior registration lists.  

Our democracy allows those previously unregistered to register and vote if they are eligible.  

• Fourth, Mr. Murray is not a felon on parole.  There is absolutely no basis to even suggest this 

and the insinuation is, frankly, offensive. 

Even more outrageous is the allegation that Mr. Murray was unduly influenced to vote “yes” in the 

election, with the HRCIDTA and Mr. Doyle making the remarkable allegation that those in the Harris 

family committed a crime under Idaho Code Section 18-2319.  If anyone has met Mr. Murray, they 

would know that this man is not capable of being influenced even if the Harris family had tried, which 

they most assuredly did not.  These outlandish accusations are irresponsible, libelous, and without any 

basis in fact.  But Mr. Doyle goes even further, hypothesizing that other individuals who might have lived 

within the future HRCID “were dissuaded, or perhaps unduly dissuaded, from voting ‘No’ in the 

election.”  In other words, Mr. Doyle claims the Harris family formed a cabal that intimidated residents 

from voting in the election.   

To be clear, at the time of the election, there were no other residents of the relevant property.  Even if 

there had been other residents, the Harris family would not have committed a crime as so recklessly 

alleged by Mr. Doyle and the HRCIDTA. 



 

 

The simple fact is this: There were three votes in favor of the general obligation bond election.  The “No” 

vote came from an individual who did not reside within the district and that vote was properly removed.  

Even if you eliminate the corporate votes – something we do not admit or agree with given other 

examples of corporate voting in Idaho – there was still a 1-0 vote in favor.  The CID Act requires no 

more.  Furthermore, these are matters that took place over a decade ago, with dozens of actions and 

bond issuances that are now final per the appeal period identified in Idaho Code Section 50-3119. 

Conclusion 

Once again, the HRCIDTA attempts to reopen long-final matters that have been the subject of dozens of 

public proceedings and Board votes over the years.  The general bond obligation election took place 

more than ten years ago.  It is not up for debate on October 5, 2021.   

The only constitutional infirmity alleged by the HRCIDTA is the use of corporate electors.  As noted 

above, even if the BVD and HFLP votes are eliminated, there was still a two-thirds vote.  If the HRCIDTA 

has concerns about not counting the vote of the individual who did not live within the HRCID, that is a 

procedural matter for which the appeal period has long since run. 

Finally, we caution the HRCIDTA to be far more circumspect before continuing to make baseless 

allegations regarding the developer, Mr. Murray, and the Harris family’s actions and character.  It is not 

acceptable to invent facts and claims that impugn the character and integrity of individuals and 

businesses in the community in order to further the HRCIDTA’s agenda. While these are matters of 

public concern, the privilege to say or claim anything without regard to the actual facts has its limits.   

Very truly yours, 

 

T. Hethe Clark  

HC/bdb 

c: CID Board Members  

 CID Staff (Jim Pardy (CID Engineer), Rob Lockward (CID Counsel)) 

 Client 
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Z. Exhibit Z – Association Objection Letter – “The HRCID Was Unlawful from the 
Beginning”



 

3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 13, 2021 
 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re: The HRCID Was Unlawful from the Beginning  

 
Members of the HRCID Board: 
 
As you know, the Harris Ranch CID Taxpayers’ Association (“Association”) provided a 
confidential memorandum to you and the City more than two and a half months ago that explains 
in detail why we believe that the HRCID, the bonds it has issued, and the special taxes and 
assessments it has imposed violate both the Federal and State Constitutions in numerous ways.  
Those include failures by the City, acting through the HRCID, to comply with: (1) the 2/3rds 
voter approval requirement for the issuance of bonds; (2) the requirement of uniformity of 
taxation of similar properties in the City; (3) prohibitions against the City lending its credit to a 
private developer; and (4) constitutional protections of due process of law and equal protection 
of the laws.   
 
We provided the memorandum to you privately in the sincere hope that you would work with the 
Association to address in a cooperative manner the apparent legal infirmities with the HRCID.  
As we undertook at the time, we did not share that memorandum with the homeowners in Harris 
Ranch, or with the broader community, or with the press.  And we agreed to suspend our 
activities in that regard as a gesture of good faith.  We hoped that a cooperative undertaking 
would minimize, to the extent possible, the political, financial, and reputational consequences to 
the City, its officials, and your advisors of the apparent invalidity of the HRCID, its outstanding 
bonds, and its special taxes and assessments. 
 
The Association subsequently has submitted to you multiple letters of objection regarding 
proposed and past payments to the Developer.  We have challenged the legal basis for those 
payments on a variety of grounds which seem rather obvious to us.  We have also explained to 
you that, contrary to your own recent public statements: (i) the HRCID is NOT being used to 
finance “local amenities” but rather public improvements of general benefit to the City; and (ii) 
prospective purchasers of homes in the HRCID are NOT being given adequate and timely 
notices which “fully and fairly disclose” (as required by the Idaho CID Act) the existence and 
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nature of the HRCID, the bonds authorized, and the special taxes and assessments imposed 
before they are contractually obligated to purchase their homes. 
 
Your response has been… silence.  You instead have huddled in numerous “executive sessions,” 
closed to the public, with your legal counsel and staff, and have now hired additional outside 
lawyers, including litigation counsel.  Your actions are forcing the Association to do the same.  
We are very disappointed, as we had hoped that you would do otherwise. 
 
In the meantime, we have continued our review of past and proposed payments to the Developer, 
and of the voluminous documents related to the HRCID.  We are not surprised, given what we 
had already discovered, that we have stumbled upon yet another fundamental legal flaw with the 
formation of the HRCID, this time from a statutory standpoint. 
 
Discussion 
 
As we noted in our original memorandum to you, the boundaries of the HRCID were 
“gerrymandered” by the Developer and the City to exclude all then-existing homes in Harris 
Ranch from its boundaries.1  That apparently was done for the sole purpose of insuring that three 
members of the Harris family, who owned all the remaining property in the HRCID, would be 
the only people to “vote” on the formation of the HRCID and the authorization of almost $54 
million in bonds.  As we also noted in our memorandum, the boundaries of the HRCID thus look 
like a giant jigsaw puzzle from which a third or more of the pieces are missing.  We have 
attached a map of the HRCID for your reference. 
 
Another curious feature of the HRCID is the big stripe down the middle which has been 
excluded from its boundaries.  That apparently is the right-of-way for the large transmission lines 
owned by Idaho Power Company which run down the center of that stripe (“Idaho Power 
ROW”).  What makes the stripe curious is the requirement under the Idaho CID Act that all 
property in a CID must be “contiguous” (which, according to Merriam-Webster, means 
“touching”).  Idaho Statutes, Sec. 50-3102(5).  The HRCID instead consists of three non-
contiguous sections: (1) the section to the west of the Idaho Power ROW; (2) the section to the 
east of the Idaho Power ROW which includes Harris Ranch North and the future Harris Ranch 
East; and (3) a comparatively small triangle, consisting of the Harris Crossing subdivision, 
sitting all by itself at the intersection of S. Eckert Road and E. Warm Springs Ave. 
 
So, the question arises, how could this have happened?  How could three non-contiguous 
sections all be part of the HRCID despite the statutory requirement?  We believe that we have 
found the answer.  In our continuing review of documents, we discovered that the City and the 
Developer did in two short steps what the law expressly forbids them from doing in one step.  
That is, they formed the HRCID with the section to the west of the Idaho Power ROW, and then 
before that was even completed, they began the process to “amend” the boundaries to include the 

 
1 Hundreds of homes in Harris Ranch thus were excluded from the HRCID even though they benefit equally with 
homes included in the HRCID from the facilities being financed by the HRCID. 
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two additional sections to the east of the Idaho Power ROW.2  This appears to be a transparent 
subterfuge to avoid the clear and express requirement imposed by the State Legislature in the 
Idaho CID Act that all properties in a CID be “contiguous.”  If cities and developers were 
allowed, by predesign, to include non-contiguous properties in a CID in this manner, it would 
make the limitation in the CID Act meaningless.  And, as you likely know at least intuitively, or 
your lawyers can explain, statutes are construed by the courts so that material provisions, 
especially of limitation, are not rendered meaningless.   
 
The entire HRCID thus appears to us to be invalid for a reason separate from and in addition to 
its Constitutional infirmities – the blatant failure to comply with the boundary requirements 
under the Idaho CID Act.3 
 
Requested Actions 
 
As the HRCID appears to be invalidly formed in violation of applicable law, including the 
Federal and State Constitutions as well as the Idaho CID Act, we therefore make the following 
requests: 
 

• That the HRCID’s $19.5 million in outstanding bonds be refinanced and the new bonds 
purchased by the City4, as the party responsible for all this; 
 

• That the HRCID’s bonds then be cancelled; 
 

• That the HRCID be dissolved; 
 

 
2 The formation of the HRCID, consisting initially of the section west of the Idaho Power ROW, was approved by 
the Boise City Council on May 11, 2010.  Ten days later, on May 21, 2010, the Developers filed a petition with the 
City to “amend” the boundaries of the District to include the two sections to the east of the Idaho Power ROW.  That 
was before the Board of the District, consisting of three members of the City Council, had even had its first meeting.  
That meeting occurred on June 8, 2010.  Given the time and effort required to put together the petition to amend the 
boundaries of the HRCID, that effort undoubtedly commenced long before the HRCID was even formed.  That, we 
suspect, was the plan from the beginning and demonstrates the utter disregard for the law which appears to have 
characterized the actions of the City, the HRCID and the Developer. 
3 We note that the Developer and the City could have complied with the Idaho CID Act by including the Idaho 
Power ROW within the boundaries of the HRCID.  If the Idaho Power ROW had been included in the HRCID, 
however, Idaho Power would have been subject to very substantial special taxes on its ROW even though it may 
have benefited little if any from the improvements undertaken in the HRCID.  That demonstrates one of the 
principal flaws of the Idaho CID Act: properties which are not benefited can nonetheless be subjected to CID special 
taxes, while properties which are benefited are free from those special taxes.  So, Idaho Power, a potentially 
formidable opponent, was thus carved out of the HRCID by the City and the Developer.  It appears that the City and 
the Developer were well aware of the “contiguity” requirement, as they cited it in amending the boundaries of the 
HRCID again in October 2010 to include streets and other public areas previously omitted so that all the properties 
initially included would be “contiguous.” 
4 This is intended to protect existing bondholders from the consequences of the invalidity of the HRCID.  This 
should be at the expense of the City, as most of the improvements financed to date are of general benefit to the City 
and its residents. 



 

4 

• That the City recover amounts paid to the Developer unlawfully, with interest at the rate 
specified in the Development Agreement; and 
 

• That amounts recovered from the Developer be applied to reimburse homeowners in the 
HRCID for the unlawful special taxes and assessments they have paid to date, with any 
balance to be retained by the City. 

 
We note that this letter and our previous letters do not include all our objections to the HRCID, 
its bonds, its special taxes, and assessments, and the prior, requested or proposed reimbursements 
to the Developer.  We ask that all further financings and activities of the HRCID cease pending 
the resolution of these legal issues. 
 
 
Sincerely, 
 

 
 
Executive Committee, 
Harris Ranch CID Taxpayers’ Association 
 
 
Cc:  The Honorable Lauren McLean, Mayor, the City of Boise  
        Council Member Liza Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise 
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AA. Exhibit AA – Detailed Map for DHE TH #11 – Street Improvements 
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BB. Exhibit BB – Detailed Map for DHE TH #11 - Storm Water Improvements 
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CC. Exhibit CC - DHE TH #11 Purchase Request 
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$3,987,604.68
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