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This document can be provided in a format accessible to persons with disabilities and/or 

persons with limited English proficiency upon request. 

Anyone who requires an auxiliary aid, service, or translation for effective communication 

may contact the HCD Division by phone at 208-570-6830 or by email at 

Housing@cityofboise.org. Individuals who are deaf, hard of hearing, or have speech 

disabilities may use the Idaho Relay Service for the Hearing Impaired to make a request 

for accommodation by calling 1-800-377-1363 (voice) or 1-800-377-3529 (TTY). 

SPANISH 

Los miembros de la comunidad pueden solicitar traducción, interpretación y/o ajustes 

razonables para garantizar que puedan participar plenamente en este proceso. Para 

realizar una solicitud, comuníquese con la División de Vivienda y Desarrollo Comunitario 

por correo electrónico: housing@cityofboise.org, teléfono: 208-570-6830, TTY: 1-800-377-

3529, fax: 208-384-4195, o en persona en 150 N. Capitol Blvd (segundo piso). 

 

KISWAHILI 

Wana jamii wanaeza omba huduma za utafsiri au zingine za kuhakikisha kwamba 

wanaeza shiriki kwa ukamilifu kwenye mchakato huu. Tafadhali wasiliana na Idara ya 

Makao na Maedeleo ya Jamii kupitia barua pepe: housing@cityofboise.org, simu: 208-

570-6830, kuduma ya Simu ya Viziwi (TTY): 1-800-377-3529, Faksi: 208-384-4195, au ujifikishe 

kwa 150 N. Capitol Blvd (ghorofa ya pili) 

 

BOSNIAN 

Članovi zajednice mogu zatražiti prevodjenje, tumačenje i/ili razuman smještaj kako bi 

osigurali da mogu u potpunosti sudjelovati u ovom procesu. Za podnošenje zahtjeva 

obratite se Odjelu za stanovanje i razvoj zajednice putem emaila: 

housing@cityofboise.org, telefon: 208-570-6830, TTY: 1-800-377-3529, fax: 208-384-4195, ili 

osobno na 150 N. Capitol Blvd (2. kat).  

 

ARABIC 
 عن مقابلة  او شخصية مقابلة  موعد تحديد خلال  من الطلبات تقديم  و للمشاركة

 يرجى  ، المواعيد ولتحديد  الترجمة خدمات لطلب  او وللاستفسارات الهاتف طريق
:الإلكتروني  البريد عبر المجتمع  وتنمية الإسكان  بقسم الاتصال  

Housing@cityofboise.org ، 6830-570-208: هاتف  ،  TTY: 1-800-377-3529 ،  384-208: فاكس-

150 أو  ،  1954  N. Capitol Blvd ( الثاني الطابق  ). 

 

FARSI 
کمک هی معقول  اعضای انجمن می توانند برای اینکه قادر به مشارکت کامل در این فرآیند باشند، درخواست ترجمه، تفسیر، و/ یا 

 دیگر کنند. برای درخواست، لطفاً از طریق ایمیل با بخش مسکن و توسعه جامعه تماس بگیرید: 

housing@cityofboise.org 
۲۰۸- ۵۷۰- ۶۸۳۰تلفن:   

 ۱- ۸۰۰- ۳۷۷- ۳۵۲۹ناشنوا:  تلفن ناتوانان گفتاری و/ یا 

۲۰۸- ۳۸۴- ۴۱۹۵شماره فکس:   

 یا به صورت حظوری به ادرس  

150 N. Capitol Blvd (2nd floor)  )طبقه دوم( 
  

mailto:housing@cityofboise.org
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INTRODUCTION 

This document outlines the policies and procedures related to compliance with labor 

standards and procurement related to projects funded with the federal resources from 

the U.S. Department of Housing and Urban Development (HUD), administered by the 

Housing and Community Development (HCD) Division of the City of Boise’s Planning and 

Development Services Department.  

HUD requires compliance with standards established in its program regulations, alongside 

numerous cross-cutting federal regulations related to labor and pay standards, 

contracting, and procurement. These requirements seek to ensure that projects funded 

through HUD’s entitlement grants and other programs offer equal access to opportunities 

for employment, fair pay, and establish standards and preferences for procurement.  

The City of Boise receives entitlement grant funds through the HOME Investment 

Partnerships Program (governed by the Cranston-Gonzales National Affordable Housing 

Act of 1990, as amended) and the Community Development Block Grant (governed by 

the Housing and Community Development Act of 1974, as amended). These programs’ 

regulations establish labor standards (24 CFR 92.354 & 24 CFR 570.603) and requirements 

for minority outreach programs (24 CFR 92.351(b) & 24 CFR 570.607), alongside the 

applicability of uniform administrative requirements found at 2 CFR 200 (24 CFR 92.505 & 

24 CFR 570.502).  

The uniform administrative requirements found at 2 CFR 200 became effective for all 

federal agencies and their grantees in December 2014. These requirements address, 

among many other topics, procurement standards, competition, contracting with 

minority and women’s business enterprises, and preferences for domestic product 

procurement.  

This manual will address requirements and procedures for compliance with the following 

regulations:  

• Procurement (2 CFR 200.318) 

• Minority, Women, and Veteran-owned Business Enterprises (2 CFR 200.321) 

• Section 3 (24 CFR Part 75) 

• Build America, Buy America Act (2 CFR § 184) 

• Davis-Bacon and Related Acts Provisions and Procedures (29 CFR Part 5 Subpart 

A) 

• Copeland “Anti-Kickback” Act (29 CFR Part 3) 

In the event standards in this handbook are more restrictive than those provided by other 

agencies, these standards shall supersede all other regulations, unless the differences are 

specifically dealt with in this handbook.  

This handbook has been approved by Resolution by the Mayor and City Council. Any 

significant variation from these policies and procedures must be approved by the HCD 

Division Senior Manager.  

All exhibits and documents in this handbook are subject to change as the program 

requires and are in no way intended to be complete.  

Policies and procedures will be reviewed and updated on an annual basis, or more 

frequently as needed.
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DEFINITIONS 

Area Median Income (AMI): The midpoint of a region's income distribution as published 

annually by HUD – half of families in a region earn more than the median and half earn 

less than the median. 

Build America, Buy America Act (BABA): The Build America, Buy America Act (the Act), 

enacted as part of the Infrastructure Investment and Jobs Act on November 15, 2021, 

established a domestic content procurement preference for all Federal financial 

assistance obligated for infrastructure projects after May 14, 2022. The domestic content 

procurement preference requires that all iron, steel, manufactured products, and 

construction materials used in covered infrastructure projects are produced in the United 

States. 

Buy America Preference (BAP): A domestic procurement preference, established in the 

Build America, Buy America Act, which requires the head of each Federal agency to 

ensure that none of the funds made available for a Federal award for an infrastructure 

project may be obligated unless all of the iron, steel, manufactured products, and 

construction materials incorporated into the project are produced in the United States.  

Contractor: any entity entering into a contract with:  

• A recipient (the City) to perform work in connection with a Section 3 project; or  

• A subrecipient of the City for work in connection with a Section 3 project. 

Copeland “Anti-Kickback” Act: The Copeland Act’s Anti-Kickback provision prohibits 

contractors and subcontractors performing work on covered contracts from in any way 

inducing an employee to give up any part of the compensation to which he or she is 

entitled. The Copeland Act and implementing regulations also require contractors and 

subcontractors performing on covered contracts to pay their employees on a weekly 

basis and in cash or a negotiable instrument payable on demand and to submit weekly 

payroll reports of the wages paid to their laborers and mechanics during the preceding 

payroll period. Additionally, the Act’s regulations at 29 CFR §§ 3.5 and 3.6 list payroll 

deductions that are permissible without the approval of DOL and those deductions that 

require consent of DOL and prohibit all other payroll deductions. 

Cost per Point: An approach that compares the evaluation criteria score to proposed 

cost. This evaluation takes total points achieved by the proposer, then divides the cost 

on the bid proposal by the points to arrive at a “per point cost”. This method allows both 

cost and evaluation criteria to become part of the selection process. 

Davis-Bacon: Under the Davis-Bacon and Related Acts and Reorganization Plan No. 14 

of 1950, the U.S. Department of Labor is responsible for determining prevailing wages, 

issuing regulations and standards to be observed by federal agencies that award or fund 

projects subject to Davis-Bacon labor standards, and overseeing consistent enforcement 

of the Davis-Bacon labor standards. The Davis-Bacon and Related Acts apply to 

contractors and subcontractors performing on federally funded or assisted contracts in 

excess of $2,000 for the construction, alteration, or repair (including painting and 

decorating) of public buildings or public works. Davis-Bacon Act and Related Act 

contractors and subcontractors must pay their laborers and mechanics employed under 

the contract no less than the locally prevailing wages and fringe benefits for 

corresponding work on similar projects in the area. 
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General Wage Determination: Contains, among other information, a list of wage and 

fringe benefit rates determined to be prevailing for various classifications of laborers or 

mechanics for specified type(s) of construction in a given area. The Department of Labor 

publishes “general wage determinations” under the Davis-Bacon Act on the DOL-

approved website. 

Implementation Plan: A document that outlines the subrecipient/developer’s efforts 

towards meeting Section 3 benchmarks, including details concerning outreach efforts 

and reporting procedures, and will designate a Section 3 Coordinator responsible for 

compiling and reporting on all Section 3 requirements.  

Infrastructure: Any activity related to the construction, alteration, maintenance, or repair 

of infrastructure. Infrastructure encompasses public infrastructure projects in the United 

States, which includes, at a minimum, the structures, facilities, and equipment for roads, 

highways, and bridges; public transportation; dams, ports, harbors, and other maritime 

facilities; intercity passenger and freight railroads; freight and intermodal facilities; 

airports; water systems, including drinking water and wastewater systems; electrical 

transmission facilities and systems; utilities; broadband infrastructure; and buildings and 

real property; and structures, facilities, and equipment that generate, transport, and 

distribute energy including electric vehicle (EV) charging. 

Labor Hours: The number of paid hours worked by persons on a Section 3 project. 

Life Cycle Cost (LCC): The total cost of ownership over the life span of the asset. A 

procurement technique that takes into account operating, maintenance, the time value 

of money, disposal and other associated costs of ownership as well as the residual value 

of the asset. 

Low-income Person: A person as defined in Section 3(b)(2) of the 1937 Act, at or below 

80% AMI. Note that Section 3 worker eligibility uses individual income rather than 

family/household income.  

Material Supply Contracts: Contracts for the purchase of products and materials, 

including, but not limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks, carpets, 

and office supplies. 

Minority-owned Business Enterprise (MBE): A business enterprise that is at least 51 percent 

owned and controlled by one or more minority or socially and economically 

disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic 

economic circumstances or other similar causes. 

Prevailing Wage: The wage paid to the majority (more than 50%) of the laborers or 

mechanics in the classification on similar projects in the area during a specific time 

period.  

Professional Services: Non-construction services that require an advanced degree or 

professional licensing, including, but not limited to, contracts for legal services, financial 

consulting, accounting services, environmental assessment, architectural services, and 

civil engineering services.  

Recipient: Any entity that receives funding from HUD that funds Section 3 projects, 

including, but not limited to, any State, local government, or other public agency, public 

or private nonprofit organization.  
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Section 3: Section 3 is a provision of the Housing and Urban Development (HUD) Act of 

1968 that requires recipients of certain HUD financial assistance to provide training, 

employment, contracting, and other economic opportunities to low- and very low-

income persons. The program is intended to foster local economic development, 

neighborhood economic improvement, and individual self-sufficiency. 

Section 3 Business Concern: A business meeting at least one of the following criteria, 

documented within the last six-month period: 

• It is at least 51 percent owned and controlled by low- or very low-income persons;  

• Over 75 percent of the labor hours performed for the business over the prior three-

month period are performed by Section 3 workers. 

Section 3 Worker: Any worker who currently fits or when hired within the past five years fit 

at least one of the following categories, as documented:  

• The worker's income for the previous or annualized calendar year is below the 

income limit established by HUD.  

• The worker is employed by a Section 3 business concern.  

• The worker is a YouthBuild participant.  

Service Area: An area within one mile of the Section 3 project or, if fewer than 5,000 

people live within one mile of a Section 3 project, within a circle centered on the Section 

3 project that is sufficient to encompass a population of 5,000 people according to the 

most recent U.S. Census.  

Straight Points: An evaluation method that bases the selection process strictly on points 

awarded. The rationale is that the stated evaluation criteria are of the utmost 

importance, and cost is not a significant factor relating to selection. 

Subcontractor: Any entity that has a contract with a contractor to undertake a portion 

of the contractor's obligation to perform work in connection with the expenditure of 

financial assistance for a Section 3 project.  

Subrecipient: Subrecipient means the agency, organization, developer, or general 

contractor receiving HUD assistance through the City. 

System for Award Management (SAM): The official U.S. Government system for 

contracting, wage determinations, entity information and reporting, and information 

about federal assistance and federal hierarchy. The system can be accessed at 

https://www.sam.gov.  

Targeted Section 3 Worker: A Targeted Section 3 worker is a Section 3 worker who is 

employed by a Section 3 business concern or is a low-income resident from the service 

area or neighborhood of the project.  

Total Cost of Ownership (TCO): A measure of all of the cost components associated with 

the procurement of a product or service. The sum of all fixed and variable costs attributed 

to a product or service. 

Unique Entity Identifier (UEI): A distinct and unchanging code assigned to entities that are 

recipients or subrecipients of Federal funds. The universal identifier is used to track entities 

in federal systems and databases. It is issued by the System for Award Management.  

Very low-income person: Defined as a person whose income is at or below 50% of the 

AMI. 

https://www.sam.gov/
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Veteran-owned Business Enterprise (VBE): A business that is at least 51% owned, 

operated, and controlled by one or more U.S. military veterans 

Women-owned Business Enterprise (WBE): An independent business concern that is at 

least 51 percent owned and controlled by one or more women who are U.S. citizens or 

Legal Resident Aliens; whose business formation and principal place of business are in the 

U.S. or its territories; and whose management and daily operation is controlled by a 

woman with industry expertise. 

YouthBuild: YouthBuild programs receiving assistance under the Workforce Innovation 

and Opportunity Act (29 U.S.C. 3226). 

GENERAL PROCUREMENT REQUIREMENTS 

When goods and services are acquired with public funds (local or federal), procurement 

procedures must be followed in order to ensure that pricing is competitive, and the 

process is open and fair. The City of Boise (City) has established purchasing policies, 

outlined in its Business Operations Manual (BOM) section B8.00; in the event that a specific 

circumstance is not covered by those policies, the minimum requirements outlined at 2 

CFR 200, subpart D, apply to both the City and its subrecipients when using City-

administered federal funds.  

Within the policies established in the BOM, the procedures for procurement, specified by 

the type of good or service and cost, establish the thresholds that must be followed. 

When subrecipients or contractors are procuring goods or services, they must follow the 

lower of the thresholds established by the City or identified in 2 CFR 200.320. The City and 

its subrecipients may always choose to follow a more formal level of procurement than 

required. See Appendix A for the City’s Purchasing Matrix. 

Type of Purchase/Contract Cost 
Procurement 

Method 

Goods, Equipment, & all Services < $10,000 Micro Purchase 

Goods & Equipment 

$10,001 - $74,999 Small Purchase 

$75,000 - $149,999 Semi Formal 

$150,000+ Formal 

Construction 

$10,001 - $49,999 Small Purchase 

$50,000 - $199,999 Semi-Formal 

$200,000+ Formal 

Personal Services 

$10,001 - $74,999 Small Purchase 

$75,000 - $149,999 Semi-Formal 

$150,000+ Formal 

Professional Services 
$10,001 - $149,999 Small Purchase 

$150,000+ Formal 

Design Professional Services 

$10,001 - $49,999 Small Purchase 

$50,000 - $199,999 Semi Formal 

$200,000+ Formal 
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Types of Purchases/Contracts 

Design Professional Services 

Purchases of services that require Professional Licenses (per Idaho State statute 67-2320), 

specifically engineering, architectural, landscape architecture, construction 

management, and professional land surveying. 

Professional/Consultant Services 

Purchases of specialized knowledge, experience and expertise, management, 

consulting, or similar professional service contracts which are by their nature unique. 

Examples include, but are not limited to, professional consulting, mapping, accounting, 

auditing, real estate, medical, and legal services.  

Personal Services 

Purchases of non-professional/consultant services. These differ from professional/ 

consultant services in the nature of the service and require a business license, but do not 

require a professional license. Examples include, but are not limited to, janitorial, 

secretarial services, landscaping, and snow removal.  

Construction 

Purchases for the construction, installation, major maintenance, or repair of a building, 

facility, or infrastructure.  

Equipment 

Purchases of equipment used to conduct business.  

Goods 

Contracts for the purchase of personal property that does not qualify as equipment, parts 

or supplies.  

Procurement Methods & Thresholds 

Micro-Purchases (BOM Regulation 8.04h III.A.) 

Supplies or services to be acquired that do not exceed the micro-purchase threshold of 

$10,000 may be awarded without a competitive process. To the extent practicable, 

micro-purchases should be distributed equitably among qualified suppliers. The basis for 

determination that the price is reasonable must be documented and maintained in the 

project file.  

Small Purchases (BOM Regulation 8.04h III.B) 

Purchases of services, supplies, or equipment that exceed $10,000, but are under the 

thresholds for Semi-Formal or Formal level processes require solicitation of a minimum of 

two price quotations from qualified sources. The price quotations must be documented 

and retained in the project file. 

Semi-Formal Level Purchases (BOM Regulation 8.04c) 

Purchases that meet the thresholds for Semi-Formal level processes must have a written 

bid request, which is advertised via the organization’s standard methods. Bid proposals 
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are reviewed and the award is made to the proposer with either the highest ranking or 

the lowest cost that meets the minimum requirements.  

Generally, at least three bids must be considered. If there are fewer than three bids 

considered, the project file must maintain documentation of the effort to obtain at least 

three bids. If two or more vendors tie for the lowest responsive bid, either vendor may be 

selected.  

Formal Level Purchases (BOM Regulation 8.04h III.C. and 8.04d) 

Formal level purchases maybe be handled via one of three options: Formal bid, Request 

for Proposal (RFP), or multi-step bid (also known as Request for Qualifications, “RFQ”).  

Formal bids require the preparation of bid specifications or a Statement of Work (SOW). 

The bidding opportunity must be advertised via the organization’s standard methods. The 

bid proposals received are reviewed evaluated. Bids may be evaluated based on Low 

Bid, Total Cost of Ownership, or Life Cycle Cost. The bid proposal meeting the needs of 

the organization at the lowest cost will be accepted.  

Requests for Proposals (RFP) require the preparation of bid specifications or a SOW, and 

the bidding opportunity should be advertised via the organization’s standard methods. 

The RFP will state the evaluation factors, which will be used to score and rank bid 

proposals by a team of evaluators. Discussions may be conducted with proposers for the 

purpose of clarification to assure full understanding of and responsiveness to, the 

solicitation requirements. An award may be made directly from proposals received or a 

“short list” of most qualified candidates may be established. The short list process may 

require a response and new evaluation criteria. Bids should be evaluated based on Total 

Cost of Ownership, Life Cycle Cost, Cost per Point, or Straight Points. The highest score 

should be given to the proposer whose proposal is determined to be most 

advantageous, taking into consideration cost and the evaluation factors established in 

the RFP.  

Multi-Step / Request for Qualifications (RFQ) may be issued for projects when it is 

considered impractical to prepare a purchase description to support an award based 

on price. Typically, this process is used in the solicitation/purchase of very specialized 

products/services. The RFQ requests the submission of un-priced offers, to be followed by 

an Invitation for Bids limited to those vendors whose offers have been qualified under the 

criteria identified. 

Sole-Source / Noncompetitive Proposals 

Procuring a proposal from a sole source may only be used when one or more of the 

following circumstances apply:  

• The item is only available from a single source. 

• The public exigency or emergency for the requirement will not permit a delay 

resulting from competitive solicitation. 

• The federal awarding agency or pass-through entity expressly authorizes this 

method in response to a request from the City. 

• After solicitation from a number of sources, competition is determined 

inadequate.  
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Competition 

All procurement must be conducted in a free, open, and fair method. When the City is 

undertaking a project that meets the Semi-Formal or Formal Process requirements, bids 

will be solicited via the City’s standard system of electronic bid distribution.  

For projects receiving federal funding managed by a subrecipient or contractor, bids 

must be advertised using all available methods. If fewer than three bids are received, the 

City expects the subrecipient/contractor to maintain records in the project file 

documenting the effort to solicit bids from at least three firms.  

Preferences 

Whenever possible, even if not federally mandated, minority-owned businesses (MBE), 

women-owned businesses (WBE), veteran-owned businesses (VBE), and Section 3 

business concerns should be used, per the Uniform Administrative Requirement 

regulations (2 CFR 200.321) and HOME Investment Partnership Program regulations (24 

CFR 92.351(b)). This preference for MBE/WBE/VBE and Section 3 business concerns should 

be included in all bid documents. See Appendix B for Section 3 and MBE/WBE/VBE Bid 

Document Preference Language.  

Submitted bids from Section 3 and/or MBE/WBE/VBE businesses must be given preference 

over other competing bids within 10% of total bid cost. If a Section 3 bid is identical to a 

MBE/WBE/VBE bid, then the Section 3 bid will be given preference. 

Section 3 standards are race and gender neutral. A minority- and/or woman- and/or 

veteran-owned business enterprise must provide evidence that it meets at least one 

criterion of a Section 3 business concern outlined above in order to receive preference 

under Section 3. However, the City anticipates that Section 3 will serve to support, and 

not impede, contract opportunities for MBE/WBE/VBE businesses. 

The City will, to the greatest extent feasible, offer contracting opportunities to Section 3 

business concerns. However, in the event no Section 3 business bids on a contract, or bids 

but is not able to demonstrate to the City’s satisfaction that it can perform successfully 

under the terms and conditions of the proposed contract, then that contract will be 

awarded to a non-Section 3 business concern that can meet the terms and conditions 

of the proposed contract through the competitive bidding process. 

Affirmative Marketing 

In order to ensure that MBE/WBE/VBE and Section 3 businesses receive information 

regarding bidding and employment opportunities, the City and its 

subrecipients/contractors must ensure that outreach to those firms is undertaken. 

Outreach requirements and specifications can be found in the Section 3 Outreach 

section of this manual.  

Entity Requirements 

The City will not award federal projects to any individual, corporation, or other entity that 

is suspended, debarred, or listed on the government wide exclusions in the System for 

Award Management (SAM).  
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UEI and SAM.gov Registration 

All entities contracting with the City on a federally funded project, or who receive an 

award of federal funds as a subrecipient, developer, or subcontractor must obtain a 

Unique Entity ID (UEI) through the SAM.gov1 system, per 2 CFR 25.300(a). Entities must have 

or obtain a UEI prior to execution of the subgrant agreement, contract, or loan and 

regulatory agreement.  

Full registration in the SAM.gov system is required for developers and their general 

contractors (for housing development projects) and for the organization awarded a 

subgrant agreement or contract for any public service or public facilities/infrastructure 

projects. The developer, general contractor, or other awarded entity’s registrations in the 

SAM.gov database must be active at the time of subgrant agreement, contract, or loan 

and regulatory agreement execution, and an active status must be maintained for the 

duration of the project or award term. 

Subcontractors hired by the general contractor do not have to be registered, but the 

General Contractor must maintain documentation of the entity’s UEI registration and 

must verify the entity’s suspension and debarment status prior to entering into the 

subcontract.  

See Appendix C for the SAM.gov Quick Start Guide for Getting a Unique Entity ID and 

Entity Registration Checklist.  

Contractor Reporting 

The developer/subrecipient or other awarded entity is responsible for providing the City’s 

Compliance Team with information regarding the primary contract (typically between 

the developer and general contractor or the City and a general contractor) as well as 

all subcontracts.  

The developer/subrecipient must provide the business name, address, UEI, contact 

information, contract details (total amount, execution date), business entity status, and 

demographics using the Contract Overview form. If Davis-Bacon applies to the project, 

this form will also be used to verify which individual is authorized to sign payroll reports on 

behalf of the company. Further information about this requirement can be found in the 

Davis-Bacon Project Implementation section of this manual.  

The Contract Overview Form is also used to document that the general contractor has 

verified UEI and debarment status for all subcontractors as well as providing Section 3 

certifications as applicable. 

See Appendix D for the Contract Overview form.  

Contract Requirements 

Contracts, including subcontracts, must contain specific provisions. The following apply 

to all contracts:  

• Contracts exceeding the simplified acquisition threshold2 ($250,000) must address 

administrative, contractual, or legal remedies in instances where contractors 

 

1 https://sam.gov/entity-registration  

2 48 CFR 2.101 “Simplified acquisition threshold” 

https://sam.gov/entity-registration
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violate or breach contract terms and provide for sanctions and penalties as 

appropriate.  

• Contracts exceeding $10,000 must address termination for cause and for 

convenience by the non-Federal entity, including how it will be affected and the 

basis for settlement.  

• All contracts3 that meet the definition of “federally assisted construction contract” 

must include the equal opportunity clause (Appendix E)4 

• All contracts exceeding $100,000 that involve the employment of mechanics or 

laborers must include provisions that require contractors to compute the wages of 

every mechanic and laborer on the basis of a standard work week of 40 hours. 

Work in excess of the standard work week is permissible provided that the worker 

is compensated at a rate of not less than one and a half times the basic rate of 

pay for all hours worked in excess of 40 hours in the work week. Additionally, no 

laborer or mechanic shall be required to work in surroundings or under working 

conditions which are unsanitary, hazardous, or dangerous5. 

• All contracts and subgrants exceeding $150,000 must contain a provision that 

requires compliance with applicable standards, orders, or regulations pursuant to 

the Clean Air Act6 and the Federal Water Pollution Control Act7, as amended. 

• No contracts can be made to parties that have been listed on the 

governmentwide exclusions in the System for Award Management (SAM.gov). This 

includes any parties that have been disbarred, suspended, or otherwise excluded 

by agencies8. 

• Any contractor applying for an award or bidding on a project exceeding $100,000 

must file the required Byrd Anti-Lobbying9 certification.  

Section 3 Contracts 

Federally funded projects that meet the applicability threshold for Section 3 are required 

to include the specific language regarding Section 3 in the bid documents and any 

subsequent contracts and/or subcontracts. Pursuant to 24 CFR 75.27, in the event Section 

3 language is omitted (intentionally or unintentionally) from a contract, all contractors 

and subcontractors must still comply with Section 3 reporting requirements. 

The developer and general contractor may not knowingly contract with any contractor 

that has been found in violation of Section 3 regulations. If a contractor is found in 

violation, appropriate actions must be taken including but not limited to cancellation of 

contract, debarment from contracting on projects using federal funding, requiring 

reporting before being reimbursed, or any remedies listed in the defaults section of the 

contract. 

Further information about specific Section 3 contract requirements can be found in the 

Section 3 Contracts section of this manual. 

 

3 Except as otherwise provided under 41 CFR Part 60 

4 41 CFR 60-1.4 

5 40 U.S.C. 3701-3708 

6 42 U.S.C. 7401-7671q 

7 33 U.S.C. 1251-1387 

8 Executive Orders 12549 and 12689 

9 31 U.S.C. 1352 
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Davis-Bacon Contracts 

When applicable, all prime construction contracts in excess of $2,000 must include a 

provision for compliance with the Davis-Bacon Act10. Contractors will be required to pay 

wages to laborers and mechanics at a rate not less than the prevailing wages, specified 

in a wage determination made by the Secretary of Labor. Additionally, wages must be 

paid weekly. 

Further information about Davis-Bacon wages and compliance can be found in the 

Davis-Bacon section of this manual.  

Conflicts of Interest 

No City employee, officer, agent, or subrecipient of City-administered funds may 

participate in the selection, award or administration of a contract if he or she has a real 

or apparent conflict of interest. Such a conflict of interest would arise when the 

employee, officer, or agent, any member of his or her immediate family, his or her 

partner, or an organization which employs or is about to employ any of the parties 

indicated herein, has a financial or other interest in or a tangible personal benefit from a 

firm considered for a contract. 

Reporting 

The City reports to HUD regarding federally funded contracts awarded.  

Form 2516 is submitted annually to indicate the MBE/WBE/VBE and Section 3 status for 

each contract. Section 3 labor hours and outreach efforts are also reported in HUD’s 

Integrated Disbursement and Information System (IDIS) for each applicable project. 

Form 4710, submitted bi-annually in April and October for the preceding six-month 

period, details new contracting activity covered under the Davis-Bacon and Related 

Acts and includes the total dollar amount of all prime contracts awarded during the 

period and any enforcement actions taken to correct instances of non-compliance. 

SECTION 3  

Overview 

The Section 3 program requires recipients of funds from the U.S. Department of Housing 

and Urban Development (HUD) to direct employment, training, and contracting 

opportunities to low-income individuals and the businesses that employ these persons 

within their community. Section 3 is a provision of the HUD Act of 1968 and is found at 12 

U.S.C. 1701u. The regulations are found at 24 CFR Part 75. 

Per the statutory language, recipients of HUD funds (i.e. entitlement communities and 

their sub-grantees and contractors) must ensure that “to the greatest extent feasible,” 

when HUD funds are used to assist housing and community development projects, the 

preference for construction-related training, jobs, and contracting opportunities go to 

low- and very-low income persons and to businesses that are owned by low- and very 

low-income persons, businesses that hire them, and Minority-, Women-owned, or 

Veteran-Owned Business Enterprises (MBE/WBE/VBE). 

 

10 40 U.S.C. 3141-3144 and 3146-3148 
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Applicability 

Section 3 applies to housing rehabilitation, housing construction, and other public 

construction projects that exceed $200,000 of financial assistance from one or more HUD 

programs (e.g., HOME, CDBG, HTF, etc.). Section 3 requirements do not apply to 

contracts for material supply only.  

It is critical for developers/subrecipients to disclose all funding sources which may be used 

for the project, even those that are not officially approved or awarded. If at any point in 

the project the $200,000 threshold is exceeded, Section 3 will be triggered and will apply 

retroactively.  

Benchmarks 

The U.S. Department of Housing and Urban Development (HUD) has established Section 

3 labor hour benchmark goals, and recipients of federal funds must demonstrate efforts 

to meet these benchmarks to the "greatest extent feasible" by providing training, 

contracting, and employment opportunities to low- and very low-income persons 

(Section 3 workers and Targeted Section 3 workers) and to Section 3 Business concerns.  

The general contractor and all subcontractors must track all labor hours worked on a 

project, including a breakdown of Section 3 worker hours, Targeted Section 3 worker 

hours, and non-Section 3 worker hours. Subcontractors that only provide or deliver 

materials and supplies are not subject to Section 3 labor hour rules. 

HUD establishes and updates benchmarks for Section 3 workers and/or Targeted Section 

3 workers through a document published in the Federal Register, at least once every 3 

years. The City will review and update the Section 3 requirements outlined in this manual 

every 3 years, or as needed.  

Benchmark Goals 

• Section 3 workers: 25% or more of total labor hours worked by all workers on a 

project.  

• Targeted Section 3 workers: 5% or more of total labor hours worked by all workers 

on a project.  

When reporting Section 3 worker and 

Targeted Section 3 worker labor 

hours, it is important to note that the 

count of Targeted worker labor hours 

is included within the count of the 

overall Section 3 worker labor hours. 

Therefore, the total percentage of 

total labor hours that need to be 

performed by a combination of 

Section 3 workers and Targeted 

Section 3 workers is 25 percent, with 

at least 5 percent of the total labor 

hours performed by Targeted 

Section 3 workers. 

 

 

Total Labor 
Hours 

Section 3 
Labor Hours

25% 
Benchmark

Targeted 
Section 3 

Labor Hours

5% 
Benchmark
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Certifications 

Business Concern Certification 

Businesses seeking a preference in contracting on applicable Section 3 projects may 

qualify to be certified as a Section 3 business concern if they can document that they 

have met at least one of the following criteria within the previous six-month period:  

• At least 51 percent of the business is owned and controlled by low- or very low-

income persons, or  

• at least 51 percent of the business is owned and controlled by current public 

housing residents or residents who currently live in Section 8-assisted housing, or  

• over 75 percent of the labor hours performed for the business over the prior three-

month period are performed by Section 3 workers. 

This certification is documented on the Contract Overview Form (Appendix D). 

Worker Certification 

Section 3 workers must complete a self-certification regarding their income, to be kept 

on file by the general contractor or subcontractor. For the purposes of Section 3 

compliance, individual income rather than family/household income is used to 

determine eligibility based on the location of the project. For example, a worker who lives 

50 miles from the project will compare their income to the limits for the location of the 

project site. The income limits are published annually at 

https://www.huduser.gov/portal/datasets/il.html  

 Section 3 workers must certify that they meet one or more of the following criteria 

currently, or when hired (if they were hired within the past five years):  

• They are/were a low or very low-income person; or 

• They are employed by a Section 3 business concern; or 

• They are a YouthBuild participant. 

Targeted Section 3 workers must certify that they are a Section 3 worker and meet one 

or more of the following criteria: 

• They are employed by a Section 3 business concern; or  

• They currently meet, or when hired met, at least one of the following categories 

(as documented within the past five years): 

o They live within the service area or neighborhood of the project; or 

o They are/were a YouthBuild participant. 

See Appendix F for the Section 3 Worker Self-Certification Form. 

Section 3 Project Implementation 

The City and its developers/subrecipients must follow written procurement procedures for 

each Section 3 project, which, at a minimum, meet the General Procurement 

Requirements outlined in this document, governed by the City’s BOM and 2 CFR 200. 

Developers/subrecipients must maintain oversight to ensure that contractors perform in 

accordance with the terms, conditions, and specifications of their contracts or purchase 

orders. 

See Appendix G for a chart outlining the responsibilities of the City the developer/ 

subrecipient, and the general contractor during each phase of the project. 

https://www.huduser.gov/portal/datasets/il.html
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Section 3 Coordinator 

The developer/subrecipient must designate a Section 3 Coordinator, who will serve as 

the central point of contact for Section 3 compliance during the project. The Section 3 

Coordinator is responsible for gathering and reviewing labor hour documentation for 

submission to the City with draw requests.  

Bidding 

Section 3 and MBE/WBE/VBE applicability and preference language must be included in 

bid solicitation and collect completed Certifications for Contracting with each bid. The 

developer/subrecipient must maintain all records with bid procurement and if a Section 

3 or MBE/WBE/VBE business concern is not selected, must document why. The City may 

request to see bid responses as part of monitoring during the project. 

See Appendix B for Section 3 Bid Document Language (includes MBE/WBE/VBE 

preference).  

Outreach 

The City or its subrecipients/developers (and their contractors/subcontractors) should 

employ the following strategies to provide notice of Section 3 contracting and/or 

employment opportunities. The following details both the required and optional 

additional outreach methods to be used for all Section 3 bidding opportunities.  

Required: 

• Add Section 3 language to all RFPs, procurement documents, bid offerings, and 

contracts. 

• Advertise contracting and job opportunities in local community papers, with local 

service organizations, and online job boards such as Indeed, Craigslist, etc. 

• Post job advertisement flyers in common areas of public and affordable housing 

developments, community boards available near the job site, and on the actual 

job site. The notices should provide general information about the work to be 

contracted and how to apply or learn more. 

• Provide notice of contracting opportunities to all known MBE/WBE/VBE and 

Section 3 business concerns. The notice must be provided in sufficient time to 

ensure firms can respond to bid invitations. If available, the City will share a list of 

known Section 3 and MBE/WBE/VBE contractors appropriate for the project. 

Potential additional steps: 

• Coordinate pre-bid meetings to inform Section 3 business concerns of upcoming 

contracting opportunities.  

• Coordinate with business assistance agencies and contractor associations to 

inform them of contracting opportunities and request their assistance in identifying 

Section 3 and MBE/WBE/VBE business concerns. These organizations could include 

local community development organizations, business development agencies 

(Chamber of Commerce), and minority contracting associations.  

• Host one or more job fairs. 

• Provide technical assistance to help Section 3 business concerns understand and 

bid on contracts.  

• Divide contracts into smaller jobs to facilitate participation by Section 3 business 

concerns. 
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It is the responsibility of developers/subrecipients, contractors, and subcontractors to 

implement efforts to achieve Section 3 compliance. If the Section 3 benchmarks are not 

met, documentation of outreach efforts will be required, along with information about 

why meeting the benchmarks was not attainable despite comprehensive efforts. All 

contractors submitting bids or proposals to the City or the developer/subrecipient will sign 

an outreach effort certification stating that they will comply with the requirements and 

outreach plan of Section 3. Additional Section 3 and MBE/WBE/VBE outreach ideas can 

be seen on the Outreach Certification Form. The City may request proof of outreach 

efforts as part of project compliance monitoring. The subrecipient should retain 

documentation in their project files.  

See Appendix H for the Section 3 Outreach Certification form. 

Bid Selection 

Bid selection will be dependent on several factors including, but not limited to, 

preferences for MBE/WBE/VBE and Section 3 business concerns, overall cost, and cost 

reasonableness. Submitted bids from Section 3 and/or MBE/WBE/VBE businesses will be 

given preference over other competing bids within 10% of total bid cost. If a Section 3 

bid is identical to a MBE/WBE/VBE bid then the Section 3 bid will be given preference. 

Developers/subrecipients must make their best efforts to award contracts and 

subcontracts to business concerns that provide economic opportunities to Section 3 

workers in the following priority: 

1. Businesses that provide economic opportunities to Section 3 workers residing in the 

neighborhood of the project 

2. YouthBuild programs 

3. MBE/WBE/VBE businesses 

Contracts 

To ensure regulatory compliance, the standard Section 3 language must be included in 

all contracts awarded for Section 3 projects. No subrecipient/developer may knowingly 

contract with any contractor that has been found in violation of Section 3 regulations. If 

a contractor is found in violation, appropriate actions must be taken including but not 

limited to cancellation of contract, debarment from contracting on projects using 

federal funding, requiring reporting before being reimbursed, or any remedies listed in 

the defaults section of the contract. Pursuant to 24 CFR 75.27, in the event Section 3 

language is omitted (intentionally or unintentionally) from a contract, all contractors and 

subcontractors must still comply with Section 3 reporting requirements.  

See Appendix I for Section 3 contract language. 

Reporting 

The Section 3 Coordinator will collect and submit the labor hour certifications for all on 

site work hours performed in relation to the project to the City on a monthly basis. All hours 

worked on the project from the previous month must be reported, including a breakdown 

of Section 3 worker hours and Targeted Section 3 worker hours. Section 3 and Targeted 

Section 3 workers must be listed individually with their name, month/date of birth (ex: 

12/15), job title, length of time employed, and number of hours worked. All non-Section 

3 workers may be aggregated and reported on a single line. If any new Section 3 

workers/businesses have been hired by any contractors or subcontractors within the 
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month, certification paperwork must be collected by the Section 3 Coordinator and 

submitted the next month. 

The Section 3 Coordinator must ensure the hours being submitted reflect the work 

completed within that month and must submit the hours using the City’s template, which 

will be provided at the time of contract/agreement execution.  

Compliance 

Section 3 documentation (including labor hours and any previously unsubmitted business 

certifications) is due with each draw request. If any required Section 3 documentation is 

missing or incomplete, the invoices from the contractor or subcontractor with missing 

information will not be reimbursed until all reporting is current. If the deficiencies have not 

been cured by the next draw request, then all reimbursements and invoices for all 

contractors and subcontractors will be held until the project is in compliance again. 

If a contractor or subcontractor is non-compliant with Section 3 for more than two draw 

periods, the City may take additional steps, including retention of payments and 

recommendation of debarment from federally-funded projects. 

Project Closeout 

Upon completion of the project, HCD staff will conduct a final review of the project’s 

overall performance and compliance. 

The City will not release the final retention payment until all cross-cutting federal 

requirements (including Section 3) have been met and documentation has been 

submitted in the required formats. It is strongly encouraged that the retention held by the 

General Contractor on subcontracts is not released until the City confirms that all Section 

3 requirements and documentation have been submitted satisfactorily. Noncompliance 

with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of the 

contract for default, and debarment or suspension from future HUD-assisted contracts. 

Document Retention 

The subrecipient/developer is responsible for maintaining all project related files, 

including all worker/employer certifications and documentation for 5 years from the 

closeout date of the project (date the project is marked complete in HUD’s Integrated 

Disbursement & Information System [IDIS]). 

The City will retain and dispose of its project records and financial documents in 

accordance with the regulations of the federal funding source (HOME, CDBG, etc.) and 

the HCD Record Retention and Disposition Policy, which will be for no less than seven (7) 

years or the life of the project, whichever is longer. 

Complaint Procedure 

In an effort to resolve complaints generated due to non-compliance through an internal 

process, the City encourages submittal of such complaints to the project’s Section 3 

Coordinator. 

Complaints of non-compliance should be filed in writing and must contain the name of 

the complainant and brief description of the alleged violation of the Section 3 

regulations. Complaints must be filed within fifteen (15) calendar days after the 

complainant becomes aware of the alleged violation. 
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An investigation will be conducted if the complaint is found to be valid. The Section 3 

Coordinator will conduct an informal, but thorough investigation affording all interested 

parties, if any, an opportunity to submit testimony and/or evidence pertinent to the 

complaint. 

The Section 3 Coordinator will provide written documentation detailing the findings of the 

investigation to the City. The City will review the findings for accuracy and completeness 

before it is released to complainants. The findings will be made available no later than 

thirty (30) days after the filing of the complaint. If complainants wish to have their 

concerns considered by an outside agency, the complaint may be filed with HUD’s 

Section 3 Office of Field Policy and Management.  

Seattle Regional Office  

Federal Office Building  

ATTN: Section 3 Office of Field Policy and Management 

909 1st Ave, Suite 200  

Seattle, WA 98104  

(206) 220-5362 

Complainants may also be eligible to bring complaints under other federal laws. The U.S. 

Equal Employment Opportunity Commission (EEOC) is responsible for enforcing federal 

laws that make it illegal to discriminate against a job applicant or an employee because 

of the person’s race, color, religion, sex (including pregnancy), national origin, age (40 or 

older), disability or genetic information (medical history or predisposition to disease). For 

more information about complainant rights, please contact EEOC at: www.EEOC.gov. 

The Department of Labor Office of Federal Contract Compliance Programs (OFCCP) 

enforces, for the benefit of job seekers and wage earners, the contractual promise of 

affirmative action and equal employment opportunity required of those who do business 

with the Federal government. More information about the services they provide can be 

obtained at: http://www.dol.gov/ofccp/. 

BUILD AMERICA, BUY AMERICA (BABA) ACT 

Overview 

The Build America, Buy America Act (BABA) was signed into law on November 15, 2021, 

as part of the Infrastructure Investment and Jobs Act. The BABA statute became effective 

on May 14, 2022. In addition to providing funding for roads, bridges, rails, and high-speed 

internet access, it created an incentive to increase domestic manufacturing across the 

country through the inclusion of BABA’s “Buy America Preference” (BAP). In general, the 

BAP requires that all iron, steel, manufactured products, and construction materials used 

in infrastructure projects funded with Federal financial assistance (FFA) must be produced 

in the United States. 

The federal regulations and statutory requirements of BABA can be found at 2 CFR § 184, 

with further implementation guidance issued by HUD in CPD Notice 2023-12. 

  

http://www.eeoc.gov/
http://www.dol.gov/ofccp/
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Applicability 

Covered Programs 

The Covered Programs which are, or may be, administered by the City to which BABA 

applies are the Community Development Block Grant program, Section 108 Loan 

Guarantee, HOME Investment Partnerships Program (HOME), Continuum of Care, and 

programs with competitively awarded funds as specified in their respective Notice of 

Funding Opportunities (NOFOs) or Requests for Funding (RFFs). (See CPD Notice 2025-01, 

which superseded CPD-2023-12, for revised list of covered programs and updated 

implementation guidance.) 

Projects  

BABA applies to the purchase of specific materials when funds from Covered Programs 

are used for the construction, alteration, maintenance, or repair of infrastructure. 

Infrastructure is broadly defined and includes buildings and real property. For Covered 

CPD Programs this includes, but is not limited to:  

• road and sidewalk improvement projects;  

• water, sewer, and other utility projects;  

• broadband infrastructure;  

• housing construction and rehabilitation;  

• community facility construction and rehabilitation;  

• homeless shelter construction and rehabilitation;  

• other activities defined as infrastructure at 2 CFR 184.4(c) & (d). 

CPD Notice 25-01 provided further clarification regarding BABA’s applicability to housing 

projects. Housing projects with one to four units are considered “private” and therefore 

the development or rehabilitation of the units, onsite utilities, and related activities are 

not subject to the BAP. Housing projects with five or more units are considered public 

infrastructure and are subject to the BAP, unless another waiver or exemption applies.  

Materials 

The materials BABA requirements apply to (“covered materials”) are generally 

categorized as: 1) iron and/or steel products, 2) manufactured products, 3) construction 

materials, or Section 70917(c) materials. The categorization of covered materials is made 

based on the status of the material when it arrives at the work site (e.g. wet concrete or 

hot asphalt are not subject to the BAP).  

Iron/steel products are articles, materials, or supplies that consist wholly or predominantly 

(exceeding 50% of the total cost of all its components) of iron, steel, or a combination of 

both. 

Manufactured products are articles, materials, or supplies that have been processed into 

a specific form or shape or combined with other materials, articles, or supplies to create 

a product with different properties than the individual articles, materials, or supplies.  

Construction materials are articles, materials, or supplies that consist of only one of the 

following listed items:  

• Non-ferrous metals 

• Plastic and polymer-based products (including polyvinylchloride, composite 

building materials, and polymers used in fiber optic cables) 
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• Glass (including optic glass) 

• Fiber optic cable (including drop cable) 

• Optical fiber 

• Lumber 

• Engineered wood 

• Drywall 

Section 70917(c) materials are cement and cementitious materials, aggregates (stone, 

sand, or gravel), and aggregate binding agents or additives.  

Implementation Schedule 

HUD issued a waiver allowing BABA to be implemented incrementally over the course of 

two years. The table below identifies the date at which BABA will apply to each type of 

material, by funding program.  

The date of obligation refers to the date on which HUD executed the grant agreement 

with the City (or other administering entity) for the funding award.  

BAP will apply 

to 
Iron & Steel 

Construction 

Materials – 

specifically 

listed 

Construction 

Materials – not 

Listed 

Manufactured 

Products 

CBDG Formula 

Grants 

Funds 

obligated after 

11/15/22 

As of the date 

HUD obligates 

FFA from FY24 

appropriations 

As of the date 

HUD obligates 

FFA from FY25 

appropriations 

As of the date 

HUD obligates 

FFA from FY25 

appropriations 

HOME FFA obligated by HUD on or after 8/23/24 

All other HUD 

FFA11 

FFA obligated 

by HUD 

on/after 

2/22/24 

FFA obligated by HUD on/after 8/23/24 

WAIVERS 

HUD has issued several waivers, in addition to the phased implementation schedule, that 

are currently in effect for Covered CPD Programs.  

General Applicability Waivers 

Exigent Circumstances: This waiver may apply when there is an urgent need by a CPD 

grantee to immediately complete an infrastructure project because of a threat to life, 

safety, or property of residents and the community. This waiver’s effective period will end 

on 11/23/2027, or earlier as HUD may announce via Notice.  

 

11 Section 108 Loan Guarantee, Housing Trust Fund, Emergency Solutions Grants, Continuum of 

Care funds, Housing Opportunities for Persons with AIDS, Self-Help Homeownership Opportunity 

Program, Community Project Funding, and competitively awarded HUD funds 
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De Minimis, Small Grants, and Minor Components: This waives the BAP for all infrastructure 

projects whose total cost (from all funding sources) is equal to or less than the simplified 

acquisition threshold at 2 CFR 200.1 (currently $250,000). This Notice also waives the 

application of the BAP for a de minimis portion of an infrastructure project, meaning a 

cumulative total of no more than five percent of the total cost of the iron, steel, 

manufactured products, and construction materials used in and incorporated into the 

infrastructure project, up to a maximum of $1 million. This waiver’s effective period will 

end on 11/23/2027, or earlier as HUD may announce via Notice. 

Project Specific Waivers 

A project-specific waiver may be requested by the grantee (the City) if the waiver falls 

into one of three categories:  

• if applying the domestic content procurement preference would be inconsistent 

with the public interest, 

• if type of iron, steel, manufactured products, or construction materials are not 

produced in the United States in sufficient and reasonably available quantities of 

a satisfactory quality, or 

• if the inclusion of those products and materials will increase the cost of the overall 

project by more than 25 percent. 

Waiver Requests 

A project-specific waiver from the BAP may be requested if one of the three criteria 

(defined above) are met. In order for the City to request the waiver from HUD, either City 

staff managing the project or the City’s subrecipient/developer must complete the 

necessary market research to support the need for a waiver.  

Market research strategies may include:  

• Document the report showing results of supplier scouting services provided by the 

NIST MET12, or similar supplier scouting service.  

• Document that the purchaser has made a good faith effort to contact a minimum 

of three manufacturers or suppliers to determine if a BABA-compliant material is 

available in sufficient quantity and satisfactory quality.  

The project information and other required components should be submitted to HUD 

using the waiver application found at: https://babawaiver.hud.gov/s/.  

See Appendix J for a PDF version of the waiver application. 

HUD may request additional information as needed, and if approved, the proposed 

waiver will be published in the Federal Register for public comment. Ultimately the 

request will be sent from HUD to the Made In America Office (MIAO) for approval.  

Project Implementation 

Bidding and Contracts 

City staff and/or its subrecipients/developers should complete the City’s BABA 

Compliance Form (Appendix K) before beginning any project using Covered Program 

funds in order to determine if and/or how BABA requirements will apply to the project.  

 

12 https://www.nist.gov/mep/supply-chain/supplier-scouting  

https://babawaiver.hud.gov/s/
https://www.nist.gov/mep/supply-chain/supplier-scouting
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To comply with BABA, the BAP must be included in the bid documents and contracts 

(including subawards, contracts, subcontracts, and purchase orders) for the work 

performed or products supplied for infrastructure projects funded through Covered 

Programs.  

See Appendix L for BABA and BAP clauses for bids and contracts. 

Compliance 

Project Records  

All projects to which BABA applies must document compliance regarding the source of 

iron and steel, manufactured products, and/or construction materials used.  

Project files should contain:  

• Project budget, including total project cost and the cost of Covered Materials 

• Procurement lists of Covered Materials purchased for the project, either by the 

grantee, subrecipient, or contractor. The list should contain:  

o Type of covered material, (iron, steel, manufactured product, or 

construction material) 

o Product or Material 

o FFA Source(s) 

o FFA Obligation Date(s) 

o Costs per unit 

o Total cost of product purchase or contract 

o Manufacturer or Vendor 

o Actual purchaser (grantee, sub-recipient, contractor) 

o Special Quality Standards, if applicable; and 

o U.S. Made verification, if available (Made in the USA label, product 

specifications, vendor or contractor certification, etc.). 

• Documentation supporting the Covered Materials incorporated into the project 

were made in the United States. This documentation may include one or more of 

the following:  

o A copy of the label indicating the product was made in the United States 

o A copy of the product description or technical specifications that provides 

sufficient detail to conclude that the Covered Materials comply with BABA 

o A certificate or other documentation from the manufacturer 

demonstrating that the Covered Materials comply with BABA 

o A signed certification from the contractor of a project certifying 

compliance with BABA. (See Appendix 3 for an example.) 

o A signed certification from the manufacturer of the Covered Materials 

certifying compliance with BABA. 

• Results of market research and product sourcing to include, for example, the 

following: 

o Results of a supplier scouting search conducted by NIST MEP or another 

supplier scouting service 

o Copies of web searches used (e.g., PDF/JPEG copies of web pages 

showing search terms and results including sources considered, eliminated, 

and chosen for further research) 

o Copies of email, fax, or mail correspondence with Covered Materials 
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manufacturers or suppliers; and 

o Records of phone communications with Covered Materials manufacturers 

or suppliers, including: 

▪ Dates and times of phone calls, 

▪ Phone numbers used, 

▪ Whether the phone communication was successful in making it 

possible to reach a staff person manufacturer or supplier able to 

respond to questions about BABA compliance, or whether the 

attempt at communication was unsuccessful (e.g., left a message, 

phone line was busy, or phone line was disconnected), 

▪ If the phone communication resulted in reaching someone, the 

name of the person contacted, 

▪ Notes describing the substance of the conversation (e.g., 

manufactured product is assembled in U.S., but the manufacturer is 

uncertain whether 55% of the value of the materials/components 

are sourced in the United States). 

Record Retention 

Product certifications must be submitted to and maintained by the City in the project files 

throughout the record retention period, as required by the CPD program-specific records 

requirements and/or HCD Records Retention Policy. 

DAVIS-BACON ACT 

Overview 

The Davis-Bacon Act (DBA) was enacted in 1931 and requires the payment of locally 

prevailing wages and fringe benefits on Federal construction contracts in excess of 

$2,000. Congress subsequently incorporated the DBA prevailing wage requirements into 

numerous statutes, referred to as “Related Acts”. Regulatory guidance is found at 40 

U.S.C. 3141 and 3701 and 29 CFR Parts 1, 3, and 5. A final rule published in the Federal 

Register on 8/23/23 updated the Davis-Bacon and Related Acts Regulations and went 

into effect on 10/23/23.  

The Davis-Bacon and Related Acts (DBRA) apply to contractors and subcontractors 

performing on federally funded or assisted contracts in excess of $2,000 for the 

construction, alteration, or repair (including painting and decorating) of public buildings 

or public works. Contractors and subcontractors on DBRA projects must pay their laborers 

and mechanics employed under the contract no less than the locally prevailing wages 

and fringe benefits for corresponding work on similar projects in the area. 

Under the Davis-Bacon and Related Acts and Reorganization Plan No. 14 of 1950, the 

U.S. Department of Labor is responsible for determining prevailing wages, issuing 

regulations and standards to be observed by federal agencies that award or fund 

projects subject to Davis-Bacon labor standards, and overseeing consistent enforcement 

of the Davis-Bacon labor standards.  
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Wage Determinations 

Wage determinations are made by the Wage and Hour Division (WHD) of the U.S. 

Department of Labor. Determinations are based on location (county and state) and the 

type of construction the project requires. Construction types are: 

• Building: Construction of sheltered enclosures with walk-in access for the purpose 

of housing persons, machinery, equipment, or supplies.  

• Residential: Construction, alteration, or repair of single-family houses or apartment 

buildings of no more than four stories in height.  

• Highway: Construction, alteration, or repair of roads, streets, highways, runways, 

taxiways, alleys, trails, paths, parking areas, and other similar projects.  

• Heavy: All projects not classified as either building, highway, or residential.  

Multiple wage determinations may apply when a project includes multiple types of work. 

Wage determinations are published annually, but also may be modified by WHD during 

the course of a year. 

After contract award, if it is determined that additional work classifications are required 

because the wage decision lacks all the necessary classifications and wage rates, the 

prime contractor and, if applicable, its subcontractors employing workers in such 

classification(s) shall request an additional work classification and propose a wage rate 

and fringe benefits for such classification on form SF-1444, Request for Authorization of 

Additional Classifications and Rates. The contractor or subcontractor shall make its 

request through the City and the City shall assist the employer in preparing the request. 

Additional work classifications and wage rates may be requested only after the wage 

decision effective “lock-in” date. 

Lock-In Date 

Wage decisions become effective or “locked-in” for a contract or project on the date 

the contract is awarded. After that point subsequent modifications are not effective for 

that contract/project. The “lock-in” date is also referred to as the “wage decision 

effective date.” When projects are competitively bid, general wage decisions are 

locked-in on the date that bids are opened, provided that the contract is awarded within 

90 days after bid opening. If the contract is awarded more than 90 days after bid 

opening, the general wage decision must be updated as of the date of the award. 

Wage Rates and Fringe Benefits 

Wages, including fringe benefits, must meet or exceed the rates set by the Secretary of 

Labor, regardless of any contracts with the employer. Payments for fringe benefits under 

the Davis-Bacon Act are considered part of wages. Workers must be paid according to 

the wage determination for the work they actually perform, and if they work in multiple 

classifications, they must be compensated accordingly with accurate payroll records.  

Overtime 

Overtime pay for laborers or mechanics under federal law is based on their regular hourly 

wage. Standard overtime pay is calculated at a rate of 1.5 times their regular wage. 

However, if their employer pays extra benefits or contributions beyond the required 

wage, their regular hourly rate is adjusted by subtracting the higher of either: 

• The actual cost of those benefits, or 

• The required amount of those benefits that were not actually paid. 
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This ensures overtime pay is calculated fairly based on actual wages and benefits 

received.  

Apprenticeships 

Apprentices can be paid less than the predetermined wage if they are registered in a 

certified apprenticeship program with the U.S. Department of Labor or a recognized 

State Apprenticeship Agency. Probationary apprentices may also receive lower wages 

for the first 90 days if certified as eligible. If an apprenticeship program loses approval, 

apprentices must be paid the full applicable wage. 

Apprentices must receive fringe benefits according to their program. If no benefits are 

specified, they must be paid the full fringe benefits listed in the wage determination. 

The ratio of apprentices to journey workers must follow the limits set by the registered 

program or local regulations. Any worker classified as an apprentice who is not properly 

registered or exceeds the allowed ratio must be paid at the full wage rate for the work 

performed. 

Contractors with apprentices working under approved programs must maintain written 

evidence of the registration of apprenticeship programs, the registration of the 

apprentices, and the ratios and wage rates prescribed in the applicable programs. 

Supervisory Employees 

Superintendents, foremen, and other supervisory or clerical positions are not subject to 

prevailing wage rates and do not need to be reported. Any superintendent or similar role 

who devotes more than 20 percent of their time during a workweek to mechanical or 

laborer duties are subject to prevailing wage rates for the appropriate classification and 

must be paid for the time worked in such roles. 

Applicability 

The wage standards and requirements of the Davis-Bacon Act apply to programs 

administered by the City as outlined in the table on the following page. 
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Program DBA Applies To 

Exempt Housing 

and Rehabilitation 

Activities 

Exempt Activities 

Community 

Development Block 

Grant (CDBG) 

Construction 

contracts in excess 

of $2,00013 for 

public facilities, or 

rehabilitation or 

construction of 

residential 

properties with 8 or 

more units 

Rehabilitation or 

construction of 

residential 

properties with 7 or 

less units 

Real property 

acquisition, 

purchase of 

equipment, 

architectural and 

engineering fees, 

services (legal, 

accounting, 

construction 

management), 

non-construction 

items (furniture, 

business licenses, 

taxes), demolition 

activities 

HOME Investment 

Partnerships 

Program (HOME) 

Rehabilitation or 

construction of 

housing with 12 or 

more HOME-

assisted units 

Rehabilitation or 

construction of 11 

or fewer HOME-

assisted units 

Services (tenant-

based rental 

assistance or 

supportive services) 

Project Implementation 

Bidding 

The Davis-Bacon prevailing wage requirements must be included in bid solicitations. 

Additionally, the bid documents must include the prevailing wage determinations for 

each type of construction included in the project. The subrecipient must maintain all 

procurement records, which the City may request to see as part of monitoring during the 

project. 

Wage Determinations can be found at: https://sam.gov/wage-determinations 

Contracts 

Once the project has been awarded to a firm/company, the contract documents must 

also outline the Davis-Bacon requirements and include the “locked-in” applicable wage 

determinations, as described above, from WHD.  

See Appendix M for Davis-Bacon bid and contract language.  

Upon initial award of a Davis-Bacon contract, the firm/company must complete the 

Contractor Overview form (Appendix D) that verifies which individual is authorized to sign 

payroll reports on behalf of the company. 

 

13 Labor standards provisions do not apply to employees of the grantee, only to employees of 

contractors or subcontractors.  

https://sam.gov/wage-determinations
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The wage determination (including any additional classifications, wage rates and the 

Davis-Bacon poster (WH-1321) must be posted at all times by the contractor and its 

subcontractors at the site of the work in a prominent and accessible place where it can 

be easily seen by the workers.  

See Appendix N for Davis-Bacon poster (WH-1321). 

Copeland “Anti-Kickback” Act 

The Copeland Act’s Anti-Kickback provision prohibits contractors and subcontractors 

performing work on covered contracts from in any way inducing an employee to give 

up any part of the compensation to which he or she is entitled. 

Payroll Requirements 

The Copeland Act and implementing regulations require contractors and subcontractors 

performing on covered contracts to pay their employees on a weekly basis and in cash 

or a negotiable instrument payable on demand. Additionally, contractors and 

subcontractors must submit weekly payroll reports of the wages paid to their laborers and 

mechanics during the preceding payroll period. 

Payroll Reports: On a weekly basis, a certified payroll report (signed and dated by the 

employee indicated on the Contractor Overview form) and a statement of compliance 

that certifies the accuracy of the report must be submitted to the City’s Compliance 

Team. The Compliance Team will verify that the wages are correct, per the wage 

determination, and that any over-time was paid at the correct rate. The report must be 

signed with an original, handwritten signature or a legally valid electronic signature. 

Payroll reports are due within seven days after the regular payment date of the payroll 

period. 

Payroll Reports should be submitted using Form WH-347, or via a City-approved software 

program. 

Draw requests/pay applications will not be approved if any firm has an outstanding 

payroll report or other requested documentation. 

See Appendix O for Form WH-347. 

Interviews 

From time to time the City’s Compliance Team will visit the jobsite to conduct interviews 

with laborers and mechanics employed on projects subject to Federal prevailing wage 

requirements. The information gathered is evaluated for general compliance and 

compared to certified payroll reports submitted by the respective employer. The 

interview and the information collected are considered confidential; the interviews will 

be conducted individually and privately. All laborers and mechanics employed on the 

job site must be made available for interview at the interviewer’s request. The employee’s 

participation, however, is voluntary.  

See Appendix P for the Interview Form (HUD-11). 
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Closeout 

All required documentation must be submitted to the City’s Compliance Team before 

the final draw will be paid and the project marked complete in the City’s reporting 

system.  

Retention 

Each contractor and subcontractor must ensure all Davis-Bacon records be retained for 

three years following project completion. It is imperative that subcontractors who 

perform discrete tasks for a short period of an otherwise lengthy project are kept informed 

about the completion of the project to ensure they don’t dispose of records prematurely. 

These records include, but are not limited to: 

▪ Basic records, containing: 

o the name, Social Security number, last known address, telephone number, 

and email address of each worker, 

o Each worker’s correct classification(s) of work performed, 

o hourly rates of wages paid (including rates of contributions or costs 

anticipated for bona fide fringe benefits or cash equivalents thereof of the 

types described in 40 U.S.C 3141(2)(B) of the DBA, 

o daily and weekly number of hours worked in total and on each covered 

contract, 

o deductions made, 

o and actual wages paid. 

• Contractors and subcontractors are required to maintain records of their fringe 

benefits plans or programs that: 

o show that the commitment to provide such benefits is enforceable, 

o that the plan or program is financially responsible,  

o that the plan or program has been communicated in writing to the laborers 

or mechanics affected,  

o and records which show the costs anticipated or the actual cost incurred 

in providing such benefits. 

• Contractors and subcontractors are also required to maintain: 

o written evidence of the registration of apprenticeship programs,  

o the registration of the apprentices,  

o and the ratios and wage rates prescribed in the applicable programs, 

o certified payrolls and certificates of compliance, 

o copies of prime and sub-contracts,  

o and other related documents including bids, proposals, amendments, 

modifications and extensions. 

If a contractor fails to submit records or make them available for review by the City, DOL 

or the applicable federal agency, they may face a suspension of payments, advances, 

or guarantees of funds. And if the request for records comes from the Wage and Hour 

Division (WHD), the contractor may also be precluded from using the records in an 

administrative proceeding. 
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APPENDICES 



PROCUREMENT & LABOR STANDARDS POLICIES & PROCEDURES; rev. July 2025 29 

Appendix A: City Purchasing Matrix 

 



PROCUREMENT & LABOR STANDARDS POLICIES & PROCEDURES; rev. July 2025 30 

Appendix B: Section 3 & MBE/WBE/VBE Bid Document Preference Language 

 

Section 3 and MBE/WBE/VBE Preference Clauses 

In accordance with Executive Orders 11625 and 12432, and revisions to Guidance for 

Federal Financial Assistance (2 CFR 200), owner/subrecipient must make efforts to 

encourage the use of minority, women, and veteran’s business enterprises in connection 

with federally-funded activities. Owner will cooperate with the City in its minority outreach 

program to ensure the inclusion, to the maximum extent possible, of minorities, women, 

and veterans, and entities owned by minorities, women, and veterans, in the 

procurement of property and services including, without limitation, real estate firms, 

construction firms, financial institutions, investment banking firms, underwriters, 

accountants, and providers of legal services; 

A. The work to be performed under this contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 

W.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment 

and other economic opportunities generated by HUD assistance or HUD-assisted 

projects covered by Section 3, shall, to the greatest extent feasible, ensure that 

employment and training opportunities arising, and contract for work awarded, in 

connection with Section 3 projects are provided to Section 3 workers and to 

business concerns that provide economic opportunities to Section 3 workers 

residing within the metropolitan area (or nonmetropolitan county) in which the 

project is located. 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR § 75, 

which implement Section 3. As evidenced by their execution of this contract, the 

parties to this contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the § 75 regulations. 

C. Owner shall include appropriate Section 3 references and requirements from 24 

CFR 75 in all solicitations and contracts for covered construction work and shall 

further require that its general contractor(s) include such provisions in all 

subcontracts. Owner shall further take all necessary steps (including by requiring 

the same in all contracts and subcontracts) to collect and report upon i) total 

labor hours worked in the Project’s development, ii) labor hours worked by  Section 

3 workers, and iii) labor hours worked by Targeted Section 3 workers. Owner shall 

further report labor hours in such categories, in a form specified by or otherwise 

acceptable to the City, not later than ninety (90) days following completion of 

construction. 

D. The contractor agrees to include this Section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR § 75.27, and agrees to take appropriate 

action, as provided in an applicable provision of the subcontract or in this Section 

3 clause, upon a finding that the subcontractor is in violation of the regulations in 

24 CFR § 75. The contractor will not subcontract with any subcontractor where the 

contractor has notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 CFR § 75. 
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E. The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 

contract is executed, and (2) with persons other than those to whom the 

regulations of 24 CFR § 75 require employment opportunities to be directed, were 

not filled to circumvent the contractor’s obligations under 24 CFR § 75.  

F. Noncompliance with HUD’s regulations in 24 CFR § 75 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future 

HUD assisted contracts. 

Minority Business Enterprise/Women's Business Enterprises/Veteran Business Enterprise 

Affirmative steps will be taken to assure that small, minority, disadvantaged, woman, and 

veteran owned businesses and firms located in labor surplus areas are used when 

possible as sources of supplies, equipment, construction, and services. Affirmative steps 

shall include the following: 

1. Include any such qualified firms on solicitation lists. 

2. Assure that such firms are solicited whenever there are potential sources. Solicit 

firms from the Idaho Department of Transportation's Disadvantaged Business 

Enterprise Directory (http://itd.idaho.gov/civilldbeforms.htm). 

3. When economically feasible, divide total requirements into small tasks or quantities 

so as to permit such firms maximum participation. 

4. Where possible, establish delivery schedules which will encourage such 

participation. 

5. Use the services and assistance of the Small Business Administration, the Office of 

Minority Enterprise U.S. Department of Commerce, the Community Services 

Administration, sam.gov, and/or other sources when appropriate. 

Section 3, Compliance and Provision of Training, Employment and Business Opportunities 

For contracts and subcontracts in excess of $200,000 in total federal funding, work to be 

performed is subject to the requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended. The purpose of Section 3 is to ensure 

opportunities for training and employment arising in connection with this project be 

extended to low-income residents in the area. Further the contractor will, to the greatest 

extent feasible, utilize business concerns located in or substantially owned by residents of 

the project area in the award of contracts and purchase of services and supplies. The 

contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, 

as provided in an applicable provision of the subcontract or in this Section 3 clause. 
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Appendix C: SAM.gov Quick Start Guide for Getting a Unique Entity ID and Entity 

Registration Checklist 
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Appendix D: Contractor Overview Form 
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Appendix E: Equal Opportunity Clause Bid and Contract Language 

 

Equal Opportunity Clauses for Bids and Contracts 

During the performance of this contract, the Contractor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The 

Contractor will take affirmative action to ensure that applicants are employed, 

and that employees are treated during their employment without regard to their 

race, color, religion, sex, or national origin. Such action shall include, but not be 

limited to the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. The 

Contractor agrees to post in conspicuous places, available to employees, and 

applicants for employees, notices to be provided setting forth the provisions of 

this nondiscrimination clause. 

2. The Contractor will, in all solicitation or advertisements for employees placed by 

or on behalf of the Contractor, state that all qualified applicants will receive 

considerations for employment without regard to race, color, religion, sex, or 

national origin.  

3. The Contractor will send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or workers' 

representatives of the Contractor's commitments under this section, and shall 

post copies of the notice in conspicuous places available to employees and 

applicants for employment. 
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Appendix F: Section 3 Worker Self-Certification Form 
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Appendix G: Table of Section 3 Responsibilities 

Section 3 Project Responsibilities by Phase 

 

Phase 
Developer/ Subrecipient 

Responsibilities 

General Contractor (GC) 

Responsibilities 
City Responsibilities 

Application 

Review City’s Labor 

Standards Manual 
N/A N/A 

Designate a Section 3 

Coordinator 
N/A N/A 

Pre-Construction: 

 

General 

Contractor 

Selection 

Submit draft of GC bid 

document to the City 

prior to release 

N/A 

Review to ensure 

required language is 

included 

Provide proof of 

outreach to City 

Submit list of bids 

received to Section 3 

Coordinator 

Confirm preferences for 

Section 3 & 

MBE/WBE/VBE business 

concerns were prioritized 

during bid selection 

Submit signed GC 

contract, UEIs, and any 

Section 3 & 

MBE/WBE/VBE 

Certifications to City 

Submit Section 3 & 

MBE/WBE/VBE 

Certifications to Section 

3 Coordinator as 

applicable 

Review documentation 

for completeness, verify 

debarment status of GC 

Pre-Construction:  

 Subcontractor 

Selection 

Provide Section 3 

bidding and contract 

language to GC for 

subcontracts 

Ensure all bid documents 

and contracts have 

required Section 3 

clauses. 

N/A 

Submit proof of 

outreach efforts to the 

City 

Document and submit 

Section 3 outreach 

efforts for subcontract 

bids to Section 3 

Coordinator 

Verify sufficient outreach 

has been conducted 

Confirm preferences for 

Section 3 & 

MBE/WBE/VBE business 

concerns were prioritized 

during subcontractor bid 

selection 

Submit list of bids 

received to Section 3 

Coordinator 

N/A 
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Provide UEIs for all 

selected subcontractors 

to the City 

Submit UEIs for all 

subcontractors to 

Section 3 Coordinator 

Confirm non-debarment 

status of selected 

subcontractors 

Provide copies of 

contracts and 

certifications to the City 

Submit signed contracts 

and Section 3 & 

MBE/WBE/VBE 

certifications for each 

selected subcontractor 

to Section 3 Coordinator 

Ensure GC and 

subcontractors have 

submitted certification 

paperwork 

 

During 

Construction 

Submit all labor hours 

and any new 

certifications to City with 

each draw 

Collect and submit all 

labor hours and new 

certifications to the 

Section 3 Coordinator 

with each draw request 

 

Review labor hours and 

certifications to ensure 

completion before Draw 

Approval 

Closeout 

Notify City that all work is 

complete on project 

and submit any 

outstanding labor hours 

and certifications 

Ensure that all labor 

hours and certification 

have been submitted to 

the Section 3 

Coordinator for all 

contracts 

Conduct final review of 

project’s performance 

and compliance with 

Section 3; issue closeout 

statement to GC 
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Appendix H: Section 3 Outreach Certification Form
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Appendix I: Section 3 Contract Language 

 

SECTION 3 CONTRACT CLAUSE 

A. The work to be performed under this contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 W.S.C. 

1701u (Section 3). The purpose of Section 3 is to ensure that employment and other 

economic opportunities generated by HUD assistance or HUD-assisted projects covered 

by Section 3, shall, to the greatest extent feasible, ensure that employment and training 

opportunities arising, and contract for work awarded, in connection with Section 3 

projects are provided to Section 3 workers and to business concerns that provide 

economic opportunities to Section 3 workers residing within the metropolitan area (or 

nonmetropolitan county) in which the project is located.  

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR § 75, 

which implement Section 3. As evidenced by their execution of this contract, the parties 

to this contract certify that they are under no contractual or other impediment that 

would prevent them from complying with the § 75 regulations.  

C. Owner shall include appropriate Section 3 references and requirements from 24 

CFR 75 in all solicitations and contracts for covered construction work and shall further 

require that its general contractor(s) include such provisions in all subcontracts.  Owner 

shall further take all necessary steps (including by requiring the same in all contracts and 

subcontracts) to collect and report upon i) total labor hours worked in the Project’s 

development, ii) labor hours worked by Section 3 workers, and iii) labor hours worked by 

Targeted Section 3 workers.  Owner shall further report labor hours in such categories, in 

a form specified by or otherwise acceptable to the City, not later than ninety (90) days 

following completion of construction.  

D. The contractor agrees to include this Section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR § 75.27, and agrees to take appropriate action, 

as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 

a finding that the subcontractor is in violation of the regulations in 24 CFR § 75. The 

contractor will not subcontract with any subcontractor where the contractor has notice 

or knowledge that the subcontractor has been found in violation of the regulations in 24 

CFR § 75.  

E. The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 

contract is executed, and (2) with persons other than those to whom the regulations of 

24 CFR § 75 require employment opportunities to be directed, were not filled to 

circumvent the contractor’s obligations under 24 CFR § 75.  

F. Noncompliance with HUD’s regulations in 24 CFR § 75 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future HUD 

assisted contracts.  
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Appendix J: BABA Waiver Application
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Appendix K: BABA Compliance Form 
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Appendix L: BABA and BAP Language for Bids and Contracts 

 

BABA and BAP Clauses for Bids and Contracts 

Pursuant to the Build America, Buy America Act (BABA), enacted as part of the 

Infrastructure Investment and Jobs Act (IIJA). Pub. L. 117-58, 41 U.S.C. § 8301 note, the 

Federal Financial Assistance used to fund this infrastructure project is required to apply a 

domestic content procurement preference (the “Buy America Preference” or “BAP”) for 

all construction, alteration, maintenance, or repair of infrastructure, including buildings 

and real property, unless application of the BAP has been waived by HUD. Additional 

details on fulfilling the BABA requirements can be found at https://www.hud.gov/baba.  

  

https://www.hud.gov/baba
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Appendix M: Davis Bacon Bid and Contract Language 

 

Bid Doc Language 

Davis-Bacon and Related Acts 

Requires workers to receive no less that the prevailing wages as computed by the USDOL 

and issued in the form of federal wage decisions for each classification of work. The law 

applies to construction, alteration or repair contracts over $2,000 aggregate. Those Davis-

Bacon provisions contained in U.S. Department of Housing and Urban Development 

assisted construction programs are known as "Related Acts." All rulings and interpretations 

of the Davis-Bacon and Related Acts are contained in 29 CFR Part 1, 3, and 5 are herein 

incorporated by reference in this contract. A sample Davis Bacon Wage Determination 

is included as (Attachment B). Weekly payroll forms must be completed on the 

Department of Labor WH-347 Form (Attachment C) and submitted weekly to Owner. The 

Davis-Bacon poster, incorporated in this document as (Attachments E) and a copy of 

the applicable Davis-Bacon wage decision, must be displayed at the job site of every 

project subject to Davis-Bacon wage requirements. The poster and wage decision must 

be protected from the elements and displayed in a prominent and accessible place 

where it may be easily seen by employees. 

Copeland "Anti-Kickback" Act 

Requires Contractors to pay employees at least once a week, and without any 

deductions or rebates except permissible deductions. The Act also requires Contractors 

to maintain payroll records and submit weekly certified payroll reports (CPRs) through the 

prime Contractor to the contracting agency. It applies to all contracts covered by Davis-

Bacon. Violation of this act is a criminal offense. The Contractor shall comply with the 

requirements of 29 CFR Part 3 which are incorporated by reference in this contract. 

Contract Work Hours and Safety Standards Act, Sections 103 and 107 

CWHSSA applies only to contracts over $100,000. The Fair Labor Standards Act applies to 

contracts of $100,000 or less. Overtime (Off) compensation must be paid under both laws. 

CWHSSA requires workers to receive Off compensation at a rate of one and one-half ( 1 

and Yi) times their base hourly wage plus full fringe [1 and Yi x base)+ fringe= overtime 

compensation] after they have worked forty (40) hours in one week. In the event of Off 

violation, the CWHSSA renders the Contractor liable to the underpaid workers for wage 

restitution and to the United States for liquidated damages. Computation of liquidated 

damages is at the rate of$10 for each calendar day that each individual was required 

or permitted to work in excess of a standard work week of forty (40) hours without 

payment of the required overtime rate. Intentional violation of CWHSSA are considered 

a federal criminal misdemeanor.  
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Appendix N: Davis-Bacon poster (WH-1321) 
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Appendix O: Davis Bacon Form WH-347 
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Appendix P: Interview Form HUD-11 
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